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COMMISSION  BY  HIS  EXCELLEACY  THE  IMGHT  HONOURABLE 
WILLIAM  WALDEGRAVE,  EARL  OF  SELBORNE,  in  the  Peerage  of 
THE  United  Kikgdom,  a  Member  or  His  Majesty's  Most  Honourable 
Privy  Council,  Knight  Grand  Cross  of  the  Most  Distinguished  Order 
OF  Saint  Michael  and  Saint  George,  Governor  and  Commander-in-Chief 
of  the  Transvaal. 


To 

Harry  Osborne  Buckle,  Esquire. 
Sir  Willem  van  Hulsteyn,  Kt.,  M.L.A. 
Richard  Eelsey  Loveday,  Esquire,  M.L.A. 
George  Glaeser  Munnik,  Esquire,  M.L.A. 
Tielman  Nieuwoudt  de  Villiers,  Esquire. 

Greeting  : 

Whereas  it  is  desirable  to  inquire  into  the  working  of  the  Liquor  La\vs  of 
the  Transvaal,  and  to  make  a  recommendation  on  the  following  issues:  — 

{a)  What  amendments  (if  any")  are  desirable  in  the  Liquor  Licensing 
Ordinance  (No.  32  of  1902)  as  amended  by  Ordinances  Nos.  2,  17,  and 
68  of  1908,  Ordinances  Nos.  6  and  8  of  1906,  and  Act  No.  9  of  1907; 
(h)  to  what  extent  (if  at  all)  the  distillation  in  this  Colony  of  spirituous 
liquors  should  be  allowed,  aud,  if  allov.-ed,  v.hether  only  from  the 
produce  of  the  vine  or  from  fruit  or  from  any  other  produce,  and  under 
what  conditions  and  restrictions; 

(c)  whether     the     existing     statutory     restrictions     upon     the     supply     of 

intoxicating  liquor  to  coloured  jjersons  should  in  any  manner  be 
relaxed,  and,  if  relaxed,  to  what  extent,  and  whether  in  respect  of 
particular  kinds  of  liquor  only,  subject  to  the  supervision  and  control 
of  the  Government ; 

(d)  whether  the  Government  or  local  authorities  should  be  empowered  to 
prohibit  in  any  manner  the  sale  of  liquor  in  particular  districts  or 
areas  in  the  Colony,  and,  if  so,  the  extent  of  the  prohibition ; 

(e)  whether  the  sole  and  exclusive  control  over  the  supply  of  intoxicating 

liquor  should,  in  any  circumstances,  be  placed  under  the  Government 
or  local   authority  or  of  associations  of  persons  formed  to  devote  the 
profits  made  from  the  sale  of  such  liquor  to  approved  public  purposes, 
and,  if  so,  under  what  circumstances; 
(/)  generally. 

And  whereas  it  is  expedient  that  for  the  purpose  of  such  inquiry  Commis- 
sioners should  be  appointed ; 

Now  therefore  I,  the  Governor  aforesaid,  by  and  with  the  advice  of  the 
Executive  Council,   do  by  this  Commission  nominate  and  ai)point  you,  the  said 

Sir  Willem  van  Hulsteyn, 
Richard  Kelsey  Loveday, 
George  Glaeser  Munnik, 
Tielman  Nieltwoudt  de  Ytli.ters, 

to  be  the  said  Commissioners,  and  you,  tlie  said 

Harry  Osborne  Buckle, 

to  be  Chairman  of  the  said  Commissioners  for  the  purpose  of  inquiring  into  and 
reporting  upon  the  matters  aforementioned : 

And  I  do  hereby  desire  and  request  that  you  do,  as  soon  as  the  same  can 
conveniently  be  done,  using  all  diligence,  report  to  me  in  writing  your  proceedings 
by  virtue  of  this  Commission ; 
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And  I  furtlier  wi]l  and  diic^ct  and  hy  these  ]nosents  ordain  tliat  tliis 
Commission  sliall  continni'  in  tovcc  until  you  sliall  have  finally  reported  upon 
the  matters  aforesaid,  or  otherwise  until  tin's  Commission  sliall  lie  Ity  me  revoked, 
and  that  you,  tlie  said  Commissioners,  shall  sit  from  time  to  time  at  sucli  place 
or  places  as  you  shall  find  necessary  for  the  purposes  aforesaid,  and  so  proceed, 
although  the  pvoceedinos  may  not  be  continued,  from  time  to  time  hy  adjournment; 

And  I  do  hereby  dii'cct  and  appoint  that  you  have  liberty  to  report  to  me 
your  several  proceedings  from  time  to  time,  and  at  such  places  aforesaid  as  the 
same  or  any  part  thereof  may  respectively  be  completed  and  perfected  ; 

And  I  do  hereby  confer  upon  you  the  ]iov.evs,  jurisdiction,  and  ])rivileg'es 
mentioned  in  the  Commissions'  Power's  Ordinance,  1902; 

And,  lastly,  I  do  hereby  desir'e  and  direct  that  all  Public  Officers  in  this 
Colony,  as  viell  as  all  His  Majesty's  subjects,  be  assistant  to  you  in  the  execution 
of  these  presents,  liy  giving  you  all  such  information  as  il  may  be  in  their 
power  to  impart. 

In  witness  whereof  I  have  caused  this  Commission  to  be  issued  this  Ninth 
day  of  October,  in  the  Year  of  our  Tjord  Due  thousand  Nine  Hundred  and  Fjight. 

SELBOENE, 

Go';.i"nor. 

V>\   Command   of   His   Excellency   the   Governor. 

JACOP  DE  VILLIERS, 

Attorney-General. 
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To  1118  EXCELLENCY  THE  EKillT  HONOUEABLE  THE  EARL  OF 
SELBOfiNE,  I'.C.  K.(^.,  ;>.C.M.(i.,  GOVERNOR  OF  THE  TRANSVAAL 
AND  HIGH  COMMISSIONER  FuR  SOUTH  AFRICA. 

PART    I.-INTRODUCTORY. 

-May  it  plka.se  Yuur  Excellency  : 

Your  Comuiissiouers  weve  appoiuted  uuder  Yuur  Excellency's  Coimnissioii, 
dated.  UtL  October,  l'M6,  puldic  uotice  wiieieot  was  giveu  by  Goverumeut  Notice 
No.  yiy  of  VMS,  under  a  relerence  requiriug-  tlieiu  to  iuiiuire  into  tlie  tollowiiig' 
matters :  — 

(«)   AVhat  aiiieuduieuts  (it  auy)  are  desirable  iu  the  Liquor  Liceusiug  Ordiu- 
auce  No.  o2  of  191)2  as  aiuuiided  by  Urdiuaiices  Nos.  2,  17,  aud  08  of 
19UJ,  Ordiuauces  Xos.  4  aud  8  of  I'JUu,  aud  Act  No.  U  of  1907  ; 
{Ij)  to  what  exteut  (if  ut  all;  tlie  distillatiou  iu  this  Colouy  of  spirituous 
liquors    should    be    allowed,    aud,    if    allowed,    whether   ouly    from   the 
produce  of  the  viue  or  from  fruit  or  frcru  auy  other  produce,  aud  uuder 
what  couditious  and  restrictious ; 
{c)   whether  the  existing-  .statutory  restrictions  upon  the  supply  of  intoxicat- 
ing liquor  to  coloured  persons  should  lie  in  auy  manner  relaxed,  and,  if 
relaxed,  to  what  extent,  and  whether  in  respect  of  particular  kinds  of 
liquor  ouly,  subject  lo  the  supervision  and  control  of  the  Government; 
{d)   whether   the   Goverumeut  or  local  authorities  should   be  empowered  to 
prohibit  in  any  manner  the  sale  of  liquor  in  particular  districts  or  areas 
iu  the  Colony,  aud,  if  so,  the  exteut  of  the  prohibition; 
(e)  w'hether  the  sole  aud  exclusive  control  over  the  supply  of  intoxicating 
liquor  should,   in  auy  circumstances,   be  placed  uuder  the  Government 
or  local   authority   or  of   associations  of   persons   formed   to  devote  the 
profits  made  from  the  sale  of  such  liquor  to  approved  public  purposes, 
aud,  it  .so,  uuder  what  circumstances ; 
(/)  generally. 

2.  Your  Commissiouers  iuviled  evidence  from  the  public  at  large  by  advertise- 
meuts  iu  the  Government  Gazette  and  in  newspapers  circulating  in  every  district 
of  the  Transvaal;  and  from  the  following  public  bodies  especially  : — The  Pretoria 
Municipality,  the  Transvaal  Chamber  of  Mines,  the  Pretoria  Chamber  of  Com- 
merce, the  Johannesburg  Chamber  of  Commerce,  the  Johannesburg  Chamber  of 
Trade,  the  Rand  Pioneers,  the  Mine  Managers'  Association,  the  Transvaal  Laud 
Owners'  Association,  the  Transvaal  Agricultural  Union,  the  Witwatersrand 
Liceused  Victuallers'  Association,  the  Johannesburg  and  Pretoria  Wholesale 
Liquor  Merchants''  Association,  the  Witwatersrand  Bottle  vStorekeepers"  Associa- 
tion, the  Germistou  Licensed  Victuallers'  Association,  the  Pretoria  Hotel-keepers' 
Association,  the  Cape  \Vine  Merchauts'  As.sociation,  the  Social  Reform  Committee 
of  the  Witwatersrand  Church  Council,  the  Independent  Order  of  Good  Templars, 
the  Independent  Order  of  Rechabites,  the  Christian  Endeavour  Societj',  the 
Women's  Temperance  League,  and  the  Transvaal  Medical  Council. 

3.  The  above  bodies  gave  evidence,  with  the  exception  of  the  Pretoria  Muni- 
cipality, the  Transvaal  Chamber  of  Mines,  the  Johannesburg  Chamber  of  Trade, 
the  Transvaal  Agricultural  Uuiou,  and  the  Transvaal  Medical  Council,  which 
replied  by  letters  set  forth  in  Annexure  1.  It  is  to  be  regretted  that  the  Chamber 
of  Mines  declined  to  give  evidence,  as  their  opinion,  if  definite  and  united,  must 
have  cariied  great  weight. 

4.  Your  Commissioners  liave  held  lOS  sittings,  aud  have  examined  307 
witnesses,  not  only  in  the  Trau.svaal,  ])ut  also  in  the  Cape  Colony,  the  Orange  River 
Colony,  Natal,  and  the  Province  of  Mozambique. 
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5.  Your  Couiuiissioners  are  greatly  indebted  to  the  Goveriimeids  of  the  other 
British  Colonies  in  South  Africa  for  the  liberal  assistance  aiforded  to  them  in  theii' 
investigations  in  those  Colonies,  and  they  desire  especially  to  acknowledge  the 
extreme  courtesy  which  they  have  received  from  His  Excellency  Major  A.  Freire 
d'Aialrude,  Uovernor-lieneral  of  the  Province  of  Mozambique,  and  from  the 
otKcials  of  the  Portuguese  Grovernment. 

6.  Among  the  many  public  otticers  who  have  been  of  substantial  assistance, 
your  Commissioners  would  particularly  mention  .Mr.  A.  T.  Long,  Transvaal  Agent 
at  Lourenco  Marques;  Mr.  Percy  Binns,  K.C.,  Chief  Magistrate  at  Durban;  Mr. 
Charlie  Henwood,  Mayor  of  Durban;  Dr.  J.  H.  M.  Beck,  M.L.A. ;  Mr.  E.  E. 
Dower,  Secretary  for  Native  Affairs  in  the  Cape  Colony;  Mr.  J.  A.  Ashburnham, 
Resident  iSIagistrate  at  Bloemfontein :  Mr.  Ludwig  Wiener  and  his  colleagues 
(members  and  secretary)  of  the  Cape  Wine  Commission.   1909. 

7.  A  certain  amount  of  evidence  was  taken  in  private.  The  names  of  the 
witnesses  giving  this  evidence  and  of  all  persons  alluded  to  Ijy  them  ha\e  been 
eliminated. 
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PART    II.-RESTRICTIUXS    OX    CULUL'RKl)    I'KRSOXS. 


ClIAl'TKH   1.— THE  EXTSTINd  LAW. 

8.  In  (lealiiii^-  with  cvciv  iioiiimi  (it  nur  reference,  we  are  coiistantly  confronted 
by  the  (liiticulties  arisinii'  triiiii  a  mixed  |)(ip\ilrttion.  It  is  impossible  to  decide, 
fnr  example,  liow  tlie  existinf^'  laws  should  he  amended  or  undei-  what  conditions 
distillation  can  lie  allowed  in  the  Ti'ansvaal  without  c-onsiderinf"'  how  far  the  native 
can,  he  allowed  access  to  alcohol,  \\\'  therefore  projjose  first  to  consider  the 
(]uestion  ]mt  to  us  under  point  in  of  cuir  reference:  "Whether  the  existing 
statutory  restiicfions  ujion  the  su]iiil>-  of  intoxicatiufi'  li(|Uor  to  coloured  persons 
should  lie  in  an.\  miinner  relaxed,  and,  if  relaxed,  to  what  extent,  and  whether  in 
res])ect  of  particular  kinds  of  li(|iioi'  onl>-,  subject  to  the  sujiervision  and  control 
of  the  (iovernnient  '". 

I).  The  existinji'  position  in  the  Colony  is  this.  Everywhere  the  sale  of  any 
form  of  alcolud  to  the  coloured  races  is  absolutely  piohibited.  In  the  rural  parts 
katfir  beer  niay  be  made  and  consumed,  but  not  sold:  bnt  in  towns  and  industrial 
areas  even  this  is  forbidden,  and  the  only  excejjfiou  to  absolnte  prohibition  is 
that  employers  of  more  than  fifty  coloured  labourers  may  supply  them, 
•iratiiitojisly,  with  kafbr  beer  containing'  not  more  than  'A  per  cent,  of  alcohol. 

10.  It  is  clearly  desirable  that  there  should  be,  if  possible,  uniformity 
tlnougbont  the  Union  in  dealing  with  this  most  iinportant  (piestion.  Therefore, 
no  scheme  can  be  considei'ed  satisfactory  nnless  there  is  a  reasonable  probability 
that  it  will  be  accepted  by  the  other  Colonies  as  well  as  by  the  Transvaal;  and 
we  think  it  legitimate  to  considei'  not  only  the  intrinsic  merits  of  the  various 
schemes  proposed  to  us,  but  also  the  degree  in  which  they  approach  the  existing 
law  of  the  other  Colonies.  AVe  set  out  in  Annexure  2,  in  a  tabulated  form,  the 
restrictions  at  present  inijiosed  in  each  Colony  upon  the  various  coloured  races  in 
respect  of 

(a)   kaffir  beer ; 

(/))   other  intoxicating  liquor. 

11.  It  is  worth  noting  that  Cape  (  olony,  which  formerly  allowed  unrestricted 
sale  to  natives,  has  of  late  years  tended  towards  increased  restrictions:  while  Natal 
has  recently  substituted  supervised  sale  of  kaflfir  beer  for  the  total  prohibition 
which  formerly  obtained  within  the  towns.  The  policies  of  these  two  Colonies  are 
therefore  tending  to  ap]iroximate.  The  best  hope  of  obtaining  uniformity  lies 
in  this  direction:  if  South  Africa  is  to  come  together,  something  must  be  given  up 
on  each  side.  Since  the  Transvaal  Law  is  the  most  stringent  in  South  Africa,  its 
contribution  towards  any  compicnn  ise  must  necessarily  be  some  relaxation  of 
restrictions. 

12.  It  should  also  be  obsei'ved  that  neither  in  Cape  Colony  nor  in  Natal  are 
all  coloui-eil  persiMis  treated  alike.  hi  South  Africa  there  are,  for  jiractical 
purjioses,  three  classes  included  in  this  description — aboriginal  natives,  those 
persons  of  mixed  blood  to  whom  the  term  "  coloured  people  "  is  more  particularly 
applied,  and  jmre  Asiatics.  (Tlirtnighoul  this  report  wi'  shall  in  future  nse  the 
term  "  coloured  "'  in  its  narrower  sense,  as  not  inchiding  either  the  native  or  the 
Asiatic.)  There  is  nothing  very  scientific  about  a  classification  which  lumps 
together,  for  the  i)urpose  of  liipior  restrictions,  the  self-indulgent  kaltir  and  the 
abstinent  Indian;  and  we  ]iropose  to  consider  these  thiee  classes  separatel\-, 
beginning  with  the  native. 

K).  There  is  a  fourth  class,  ait ificiall\-  created,  which  exists  only  in  the  Cape 
Colony — the  luitive  registered  voter,  who  is  there  treated  as  a  Euioiiean.  We 
h:>ve  found  no'evidence  that  this  class  differs  in  any  material  resjiect  from  the 
unenfranchised  class  of  native,  and  we  do  not  jiropose  to  deal  with  it  in  any  special 
way.  Our  remarks  on  the  native  generally  must  be  taken  to  apjily  to  all  natives, 
voters  and  non-voters  alike.  In  this  connection  we  would  call  attention  to  the 
fact  that  in  the  Cajie  Colony  the  restrictions  of  the  Innes  Act  have  lieen  largely 
defeated  by  the  nariow  definition  of  the  term  "  native  "  :  we  wish  it  to  lie  under- 
stood that,  when  in  this  report  we  speak  of  "natives",  we  intend  to  include, 
besides  the  kaflRr,  all  persons  of  the  Hottentot,  Bushman,  and  Jvoranna  type. 
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CHAPTER  2.— THE  NATIVE. 

DivisK)^^  1. — The  jVecessity  and  Puhpose  of  CoNTiiDL. 

14.  The  first  question  is  whether  ii  is  necessary  to  place  any  restrictions  at 
all  upon  the  native's  iise  of  liquor.  As  a  general  rule,  interference  with'  the 
personal  habits  of  individuals  is  not  desirable  or  justifiable  unless  the 
interest  of  the  individuals  iu  question  or  of  the  rest  of  the  community  requires 
such  interference.  Yet  every  South  African  Colony  does,  to  a  greater  or  less 
degree,  restrict  the  native  in  his  use  of  liquor,  indicating  a  widespread  opinion 
that  the  native  races  cannot  safely  be  left  to  their  own  guidance  in  this  respect. 
The  principal  reason  put  forward  is  this  :  the  average  white  man  has  sufficient 
self-control  to  abstain  from  such  abuse  of  stimulants  as  renders  him  a  danger  or 
a  nuisance  to  himself  or  others;  it  is  only  a  minority  who  are  slaves  to  their 
passions  in  this  respect.  But  with  the  native  the  reverse  is  the  case.  The  native 
who,  having  unrestricted  access  to  drink,  will  take  only  a  moderate  amount  is  an 
exceptional  specimen  of  his  race.  We  find  this  view  all  but  universal  among 
witnesses  of  experience,  although  some  attribute  it  to  his  inability  to  control 
himself,  while  others  say  that  he  is  capable  of  doing  so  but,  owing  to  his  lack  of 
foresight  and  the  absence  of  any  such  external  repressive  force  as  public  opinion, 
is  unwilling  to  do  so.      Probably  both  factors  are  present. 

15.  The  experiment  of  allowing  the  native  free  access  to  intoxicating  liquor 
has  been  tried  in  the  Cape  Colony.  The  evidence  given  before  us  and  before 
previous  commissicuis  goes  to  show  that  the  resulting  drunkenness  was  outrageous, 
and  that  crime,  especially  stock  theft,  was  common  among  the  natives.  The 
experiment  was  oliviously  a  failure,  since  it  was  given  up,  and,  in  1898,  what  is 
known  as  the  Innes  Act  empowered  licensing  coiirts  to  restrict  the  sales  of  liquor  to 
natives  in  various  ways.  The  tendency  to  use  these  powers  has  been  steadily 
growing;  in  other  words,  tlie  general  opinion  of  the  Cape  Colony,  after  trying 
both  free  sale  and  restriction,  is  increasingly  in  favour  of  the  latter. 

16.  Since  the  evidence  is  overwhelming  that  the  native  does  lack  self-control 
in  the  use  of  liquor,  this  fact  evidently  renders  it  desirable  to  place  some 
restriction  upon  his  use  of  it.  This  is  justified  both  by  tlie  inconvenience  and 
danger  to  whicli  a  drunken  native  subjects  the  remainder  of  the  community,  and 
also  by  the  injury  which  he  does  to  himself  and  to  his  descendants.  The  general 
principle  that  immoderate  users  of  alcohol  may  and  must  be  restrained  is  widely 
accepted.  All  the  South  African  Colonies  and  most  European  countries  have 
provided  for  such  restraint,  not  only  in  the  case  of  races  but  also  of  individuals, 
by  authorizing  the  magistrate  or  some  similar  authority  to  prohibit  the  supply 
of  liquor  to  named  persons  upon  satisfactory  evidence  of  their  inability  to  abstain 
from  abusing  their  liberty. 

17.  A  policy  of  restriction  is  thus  quite  justifiable  in  principle.  But  it 
must  be  remembered  that  it  necessarily  creates  an  illicit  trade  in  liquor  which, 
where  the  restrictions  are  severe  and  the  number  of  prohibited  persons  large, 
attains  the  proportions  of  a  very  grave  evil.  On  the  Rand,  for  example,  there 
exists,  side  liy  side  with  a  prohibition  which  is  nominally  absolute,  an  enormous 
and  continuous  illicit  sale  of  liquor  to  natives.  This  sale  is  carried  on  with  the 
regularity  and  permanence  of  a  legitimate  tiade:  the  attempt  to  suppress  it 
costs  the  country  annually  an  immense  sum  in  police,  prisons,  and  all  the 
machinery  of  the  law;  a  large  number  of  persons  is  always  in  prison  for  offences 
against  prohibition;  and  the  minimiim  penalty  which  can  be  inflicted  for  the 
offence  of  selling  liquor  to  natives  is  six  months'  imprisonment  with  hard  labour, 
which  may  be  increased  upon  a  tliird  or  subsequent  offence  to  as  much  as  five 
years;  yet  these  stringent  endeavours  to  enforce  in-oliibltion  liave'  not  succeeded 
in  suppressing  the  illicit  traffic. 

18.  The  evils  produced  by  this  illicit  trade — and  tlierefcne,  ultimately,  by 
a  policy  of  restriction — are  very  great,  Init,  like  most  things  in  this  world,  that 
trade  is  not  responsible  for  all  the  evil  with  which  it  is  charged.  Probably  the 
aversion  of  the  great  mass  of  the  public  to  the  system  is  chiefly  due  to  the  idea 
that  it  causes  the  conviction  and  imprisonment  of  numbers  of  people  who  are 
either  altogether  innocent  or  who  have,   at  most,   committed,   under  pressure  of 
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necessity,  a  single  ofEence.  It  is,  of  course,  impossible  to  say  tliat  no  such  cases 
occur — tLey  may  occur  in  regard  to  any  offence — but  no  single;  case  of  a  wrongful 
conviction  and  only  an  infinitesimal  i)roportion  of  apparently  hard  cases  have 
hecii  (jnoted  to  us.  We  say  "  apparently  "  because  it  must  be  remembered  tliat, 
ill  aii.\  ease  of  leal  hardship,  it  is  always  open  to  tlie  Governor  io  exercise  tlio 
prerogative  of  mercy.  This  has  been  done  in  some  cases;  where  it  ha.s  not  been 
done  that  fact  shows  that  tlie  Attorney-General  did  not  consider  the  case  a  hard 
one.  In  the  nature  of  things,  hard  cases  cannot  be  frequent;  the  police  have 
instructions  never  to  prosecute  for  a  first  offence,  and,  even  if  they  do  not 
follow  these  instructions  (which  we  have  no  reason  to  suppose),  the  improbability 
of  detection  the  first  time  the  offence  is  committed  is  enormous.  Beyond  doubt 
an  overwhelming  majority  of  the  persons  convicted  are  illicit  liquor  dealers  by 
profession . 

19.  But  the  evils  unquestionably  due  to  the  illicit  trade  are  immense.  ^lost 
of  the  liquor  thus  put  into  the  liands  of  the  native  is  of  the  strongest  character, 
and  much  of  it  is  injurious,  if  not  poi.sonous,  while  the  object  of  all  restrictions 
is  to  compel  the  use  of  light  and  wholesome  liquor,  if  any.  It  is  drunk  in 
secret  and  in  quantities,  while  it  would  lie  desirable  that  anything  the  native 
takes  should  be  drunk  under  supervision  and  in  moderation.  It  fosters  in  both 
native  and  white  man  a  habit  of  lawbreaking;  it  maintains  a  most  undesirable 
class  of  citizen ;  and  its  co.st  to  the  taxpayer  is  enormous. 

20.  These  evils  are  of  course  incidental  not  to  the  policy  of  restriction  itself 
but  to  the  imperfect  enforcement  of  such  a  ]iolicy.  It  is  therefore  necessary  to 
inquire  whether  such  a  policy  can  be  carried  out  with  such  a  degree  of  success 
as  to  reduce  the  illicit  traffic  to  an  unimportant  factor. 

21.  (Jn  the  Eand  there  has  unquestionably  been  made,  during  the  last  seven 
years,  a  serious  and  unremitting  effort  to  attain  total  prohibition.  Every  one  knows 
that  that  effort  has  failed.  Whether  the  illicit  trade  is  increasing  or  decreasing 
is  a  matter  of  dispute,  and  no  certain  conclusion  can  be  drawn  from  the  figures 
available,  but  that  it  continues  to  a  degree  entirely  inconsistent  with  the  nominal 
law  is  admitted  on  all  hands.  TTuless,  therefore,  .some  definite  method  of 
improving  the  administration  of  the  law  to  a  marked  extent  can  be  discovered,  it 
must  be  admitted  that  a  large  illicit  trade  is,  in  practice,  a  necessary  concomitant 
of  the  attempt  to  enforce  prohibition  upon  large  masses  of  natives  assembled 
together  for  indiistrial  purposes. 

22.  The  following  are  the  principal  improvements  which  have  been 
suggested :  — 

(1)  The  close  compound  system. 

(2)  Increased  police. 

(3)  Increased  penalties  for  the  .sale  of  liquor  and  for  drunkenness  by  natives. 

(4)  Deportation  of  alien  sellers  and  the  retiirn  to  their  kraals  of  habitually 

drunken  natives. 
(b)  Placing  the  compounds  under  the  control  of  the  police. 

(6)  Adding  pyridine  to  methylated  spirits. 

(7)  Stopping  the  sale  of  yeast  by  brewers. 

2-3.  The  Close  Compovnd  System. — The  evidence  taken  at  Kimberley  and 
Tagersfontein  leaves  no  doubt  that  this  method  would  be  .successful.  But  we  are 
not  prepared  to  recommend  a  step  of  such  a  revolutionary  character,  involving 
general  trade  considerations  far  outside  our  reference. 

24.  Increased  Police. — The  evidence  shows  that,  elsewhere  than  on  the  Rand, 
the  illicit  trade  vanishes  for  a  while  after  each  conviction,  and  then  gradually 
increases  again  until  the  next  conviction.  It  may  be  that  additional  convictions 
on  the  Rand  would  reduce  the  prevalence  of  the  crime  ;  at  any  rate,  the  experiment 
of  increasing  that  branch  of  the  i)oli(e  which  deals  with  the  illicit  trade  might 
well  be  tried. 

25.  Increased  Penalties. — Piactically  the  only  way  in  which  the  penalty  for 
selling  to  natives  can  be  increased  is  l)y  adding  lashes:  if  the  present  term  of 
imprisonment  is  not  a  deterrent  neither  would  an  increased  term  be  so.  We  are  not 
prepared  *o  recommend  the  infliction  of  lashes, 
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26.  r>eporl(ition. — It  lias  heeii  sug-o-esied  iliat  foDvicitnl  illicits  should  he 
deixtited.  Tliis  is,  of  coiirsi-,  only  applicahle  to  aliens,  hut,  as  far  as  it  goes,  it 
is  difficult  to  see  any  ohjectiou  to  it,  the  www  so  as  we  understand  that  ofJeuders 
in  this  respect  are  largely  aliens.  An  alien  illicit  liquor  dealer  is  a  resident  we 
can  well  spare.  * 

27.  ?fative  hahitual  drunkards  might  also  he  depoited  to  their  kraals.  Pro- 
bahly  the  fear  of  this  woiild  he  a  consideiable  deterrent  to  natives  not  yet 
dehaiiched  ;  the  (lej)arture  of  those  natives  past  cure  Mould  remove  centres  of 
contagion,  and  the  absence  of  hoth  classes  would  deprive  the  illicit  dealer  of 
customers.'  We  have  it  in  evidence  that  the  native  hahitual  drunkard  does  not 
ri'turn  to  his  kraal. 

28.  PJaciiifi  the  Compound)!  under  Control  of  the  Police. — At  present  the 
internal  jiolicing  of  the  coui])oun(ls  is  done  entirely  hy  mine  employees.  It  has 
l)een  suggested  that  this  duty  should  he  jilaced  upon  the  Transvaal  Police  with  a 
view  to  obtaining  improved  organization  and  co-operation  and  more  frequent 
changes  in  the  pemonnel  employed  in  this  work  on  each  mine.  This  course 
certainly  presents  some  advantages.  At  present  each  compound  uuuiager  uses  his 
own  methods,  and  some,  no  douhi,  are  less  expert  and  less  enthusiastic  than  others 
in  repressing  the  illicit  trade.  Against  these  advantages  must  he  set  the  dis- 
advantage of  a  position  which  would  he  likely  to  cause  friction  between  the  police 
and  the  compound  managers.  Divided  authority,  always  a  had  thing,  is  more 
especially  so  in  dealing  with  natives.  At  Klipspruit  ^lunicijial  Location,  which 
the  police  looked  after  for  years,  they  have  now  withdrawn  in  favour  of  the  muni- 
cipal einj)loyees,  merely  maintaining  a  ]H)st,  of  the  nature  of  a  reserve,  near  the 
location,  to  l)e  called  upon  in  case  of  necessity.  The  same  principle  is  to  he  applied 
to  the  mine  compounds;  the  police  are  now  being  decentralized  in  such  a  manner 
as  to  have  a  small  po.st  within  easy  reach  of  each  mine.  We  see  reason  to  hope 
that  this  will  have  good  results,  nnd  we  do  not  think  it  desirable  that  the 
police  should  undertake  the  internal  control  of  the  compounds. 

29.  Addinf)  Pyridine  to  Methylated  Spirit. — There  is  no  doubt  that  a  large 
quantity  of  methylated  spirits  is  consumed  hy  the  natives.  Apparently  the  method 
of  denaturing  formerly  in  use  in  the  Transvaal  was  inadequate  to  render  the  spirit 
non-potable  to  the  native  palate.  All  the  other  So\ith  African  Colonies  use 
pyridine  for  this  purpose. 

30.  The  evidence  taken  in  the  Orange  River  Colony  and  in  Natal  shows  that 
this  precaution,  though  not  entirely  extinguishing  the  use  of  methylated  as  a  drink, 
at  any  rate  reduces  it.  The  only  argument  on  the  other  side  is  that  the  pyridine 
renders  the  spirit  an  absolute  poison.  We  think  that  Dr.  Macrae's  evidence  and  the 
experience  of  the  other  Colonies  effectually  disposes  of  this  contention.  In 
November,  1909,  the  Transvaal  Customs  adopted  a  new  prescription,  including 
pyridine,  but  it  is  too  soon  to  judge  of  the  result  in  this  Colony.  We  approve, 
however,  of  the  experiment. 

31.  Stopping  the  Sale  of  Yeast. — In  Pretoria,  at  least,  natives  are  increas- 
ingly using  the  yeast  sold  by  brewers  to  render'  more  intoxicating  beverages 
manufactured  by  themselves.  We  think  the  sale  of  yeast  to  natives  should  be 
prohibited,  which  can  be  done  by  proclaiming  it  to  be  an  "  intoxicant  "  within 
the  meaning  of  section  three  of  Ordinance  No.  32  of  1902. 

32.  To  sum  up  the  result  of  the  suggestions  made  for  enforcing  restrictions, 
we  think  that  some  improvements  might  be  made,  hut  we  see  no  hope  that  any 
of  them  will  make  total  prohibition  leally  effective.  In  other  words  we  regard 
the  illicit  trade  as,  in  practice,  an  insejiarable  incident  of  total  jirohihition  and, 
to  some  extent  to,  any  policy  of  restriction. 

33.  This  would  seem  a  poor  look-out  fin'  the  future  hut  for  two  considerations. 
One  is  that  the  evils  of  the  illicit  trade  diminish  as  the  severity  of  the 
r(>strictions  is  relaxed:  and  the  other  that  the  relaxation  of  restrictions  is  only 
a  matter  of  time.  In  restricting  the  native's  access  to  liquor  we  are  treating 
him  as  a  child.  We  do  so  deliberately,  believing  that,  in  this  respect,  he  is  a 
child.  But,  if  he  is  to  have  the  privileges  of  a  child,  he  must  do  what  children 
exist  to  do — grow  up,  and,  wheii  grown  up,  rely  on  his  own  qualities  for  his 
protection.  Eestrictions  are  in  the  nature  of  training,  necessarily  temporary, 
not  permanent. 
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34.  In  view  of  this,  any  method  of  control  adopted  should  not  merely  suit 
the  needs  of  the  moment,  but  should  he  part  of  a  complete  scheme  designed  to 
enable  the  native  to  withstand,  by  his  own  strength  alone,  the  conditions  of 
his  future  career.  One  of  the  conditions  of  that  career  will  indubitably  be  the 
presence  around  liim  of  great  numbers  of  white  men  using  alcohol  freely.  In 
those  conditions  it  has  never  been  found  practicab'e  to  exclude  natives  entirely 
from  access  to  alcohol,  and  it  is  undoubtedly  getting  less  and  less  possible  as 
the  number  of  whites  and  the  intelligence  of  natives  increase.  An  eternal  struggle 
against  the  strong  natural  desire  of  the  native  for  alcohol  cannot  be  seriously 
contemplated;  the  only  hope  is  to  train  him  to  protect  himself  against  it. 

35.  It  is  said  by  many  people  that  it  is  impossible  to  raise  the  native  to 
this  standard.  That  may  be  true,  although  we  do  not  know  that  any  deliberate 
and  continuous  effort  to  attain  that  end  has  ever  been  made.  But  it  is 
unquestionably  true  that,  if  he  cannot  attain  this  standard,  he  will  vanish  from 
the  face  of  the  earth.  It  is  certain  that  the  way  of  the  world  in  future  will  be 
the  way  of  the  white  races.  No  type  which  cannot  conform  to  that  way  of  life 
will  survive,  and  to  that  way  of  life  either  the  physical  strength  to  withstand 
alcohol  or  the  moral  strength  to  abstain  from  it  is  essential.  If  the  native  can 
develop  neither  the  one  nor  the  other,  he  will  perish,  as  the  natives  of  America 
and  Australia  are  perishing. 

36.  In  this  connection  it  may  be  pointed  out  that  the  native  is  steadily 
tending  to  produce  stronger  and  stronger  drinks  of  his  own.  In  many  places 
we  find  that  he  is  abandoning  his  old-fashioned  and  comparatively  mild  kaffir 
beer  in  favour  of  such  compo\inds  as  skokiaan  and  khali.  In  some  cases  at  least 
this  is  directly  traceable  to  restrictive  legislation,  which,  by  prohibiting  kaffir 
beer,  has  induced  him  to  turn  to  things  which  can  be  produced  more  rapidly 
and  more  secretly,  and,  these  tastes  once  acquired,  kaffir  beer  no  longer  satisfies 
him.  The  issue  as  to  whether  he  shall  or  shall  not  acquire  the  taste  for  stronger 
drink  is  thus  largely  out  of  our  hands ;  he  is  actually  doing  so  in  face  of  all 
restrictions.  What  we  can  do  is  to  see  that  he  acquires  it  to  some  extent  \inder 
our  guidance  and  control. 

37.  But,  while  it  seems  clear  to  us  that  the  native  must  either  learn  self- 
control  in  relation  to  liquor  or  die  out,  we  are  by  no  means  clear  as  to  which 
course  he  will  take.  If  he  cannot  acquire  self-control  there  is  no  advantage  to 
any  one  in  hastening  his  extermination  by  inducing  him  to  take  drinks  of  a 
character  beyond  his  present  powers  of  restraint.  Even  if  he  can  learn,  he  can 
only  learn  gradually.  While  complete  protection  has  no  educational  value,  since 
self-restraint  can  only  be  strengthened  by  exercise,  no  more  has  complete  freedom 
since  temptations  which  are  not  resisted  weaken,  instead  of  strengthening,  th'^ 
character.  Opportunities  must  therefore  be  given  to  the  native  to  exercise  self-  /f,^,.^.OU^  uCu^ 
restraint  in  partaking  of  alcohol ;  biit^ose  opportunities  must  not  be  such  as  to  fe^^-ty^  /^t»^  /^ 
make  it  virtually  certain  that  he  wilhsucceed.     In  other  words,  he  must  be  allowed 

access  to  the  milder  forms  of  alcohol  at  first,  and,  if  he  endures  this  test,  other 
forms  must  gradually  be  thrown  open  to  him  until  all  restrictions  are  done  away 
and  he  attains  the  status  of  a  free  adult.  This  is  the  only  permanent  sohition 
of  the  problem;  perpetual  restriction  is  at  best  a  mere  palliative  and,  as  we  have 
already  pointed  out,  a  palliative  which  is  bound  to  break  down  sooner  or  later. 

38.  Our  general  conclusion  is  that  it  is  necessary,  in  the  present  stage  of  the 
native's  development,  to  restrict  his  access  to  alcohol,  both  for  his  own  sake  and 
for  that  of  his  neighbours,  but  that  the  restrictions  imposed  should  be  of  such 
a  nature  as  to  constitute  a  definite  training  with  a  view  to  their  gradual  removal 
in  the  future.  The  immediate  practical  questions  are,  first,  by  what  method  can 
the  native  be  given  access  to  mild  forms  of  alcohol  while  still  being  protected 
from  stronger  ones,  and,  secondly,  what  forms  of  alcohol  can  he  be  entrusted  with 
at  his  present  .stage.  These  questions  we  propose  to  consider  in  the  two  following 
divisions  of  this  chapter. 

DiA'TSioN  2. — The  Method  of  Control. 

39.  To  begin  with,  we  must  point  out  that  all  measures  should  be  taken  with 
an  eve  to  that  class  of  native  who  will  drink  if  he  can  get  liquor  with  tolerrblo 
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ease,  hut  who  will  nut  devote  himself  to  tlie  seiu'ch  for  liquor  to  the  exclusion  of 
all  other  considerations.  The  confirmed  drunkard  requires  special  treatment, 
and  there  is  no  need  to  trouble  about  ilie  total  abstainer  except  to  see  that  the 
temptation  to  abandon  that  position  is  not  put  in  liis  way.  Many  natives  now  on 
the  Rand  are  doubtless  beyond  reformation;  we  have  to  deal  with  thtt,  averao-e 
native  as  he  arrives  from  his  kraal. 

40.  Bearing-  in  mind  what  we  have  said  as  to  the  necessity  of  training  the 
native,  it  is  clearly  necessary  to  allow  him  some  scope  as  to  the  amount  he  dri'it-^ 
otherwise  there  is  no  room  for  the  exercise  of  self-control.  We  also  think  it 
desirable  that  the  native  should  not,  save  in  exceptional  circumstances,  be 
provided  with  any  liquor  for  which  he  does  not  pay.  Most  natives  are  careiul  of 
their  money,  and  thus  a  certain  amount  of  automatic  check  is  provided  upon  the 
quantity  consumed.  But  it  seems  tolerably  certain  that  few  natives  would  be 
able  to  resist  a  tot  of  liquor  offered  to  them  as  a  free  gift,  and  thus  anything' 
of  the  nature  of  a  ration  would  tend  to  cultivate  a  taste  for  alcohol  even  in  those 
who  otherwise  would  not  acquire  it.  The  argument  against  the  sale  of  liquor  is 
that  it  creates  a  financial  interest  in  the  supplying  of  liquor  to  natives.  No 
doubt  this  should  be  avoided  as  far  as  possible.  It  is  undeniable  that  any 
method  of  supplying  liquor  to  the  native  must  be  of  a  highly  experimental 
character;  it  is  possible  that  the  experiment  may  have  to  be  abandoned:  it  is 
almost  certain  that  experience  will  show  desirable  modifications;  and  the 
existence  of  any  established  interest  would  be  a  serious  embarrassment  in  attempt- 
ing further  reforms.  Also,  the  business  of  keeping  kafir  canteens  will  not  attract 
a  good  class  of  man. 

41.  It  follows  that  the  supply  should  be  undertaken  by  a  public  body.  We 
think  that  body  should  be  the  Government.  To  place  such  a  matter  in  the  hands 
of  local  authorities  would  be,  at  best,  to  destroy  uniformity,  and  might  easily 
lead  to  the  wrecking  of  the  whole  system  if  all  or  some  of  the  local  bodies  were 
unfavourable  to  the  experiment.  We  cannot  agree  with  the  objection  advanced 
to  this  system  that  the  native  will  regard  Government  canteens  as  a  direct 
incentive  to  drink. 

42.  It  is  also  desirable  that  the  method  adopted  should  be  such  as  to  provide 
for  the  distribution  taking  place  under  some  amount  of  supervision,  at  any  rate 
enough  to  prevent  actual  drunkenness.  And,  finally,  the  method  must  be  not 
academic  but  practicable,  which  involves  a  certain  amount  of  adaptation  to 
various  local  circumstances.  Natives  may,  for  our  purpose,  be  divided  into' 
three  classes :  — 

(1)  Masses   of   natives   accumulated   under  collective   discipline,    and   more 

or  less  isolated,  such  as  mine  boys; 

(2)  considerable    numbers    living,     not    under    collective    discipline,     but 

intermingled  with  whites,  such  as  house  and  store  boys;  and 

(3)  natives  scattered  throughout  the  country  districts. 

Caeteris  •parihiia,  a  system  adaptable  to  all  or  to  two  of  these  classes  would  be 
preferable  to  the  complication  of  three  different  systems. 

43.  The  methods  proposed  to  iis  are  six  in  number:  — 

(1)  That   the    native    should    be   totally    prohibited    from    the    use    of    any 

intoxicating  liquor  whatever. 

(2)  That  he  .should  be  allowed  to  obtain  liquor  upon  the  production  of  a 

permit  from  his  employer. 
(^)   That  his  employer  should  be  allowed  to  give,  not  to  sell,  liquor  to  him. 
(A)   That  he   should   be  allowed   a  limited   amount  of  liquor  prescribed   by 

law. 
(5)   That  he   should   be   allowed   to   make   and   consume,   but   not   to   sell    or 

purchase,  certain  classes  of  native  liquors. 
^6^  That  he  should  be  allowed  to  purchase  as  much   liquor  as  he  chooses, 

but  of  certain  classes  only. 

44.  Total  Prohihifion. — The  advocates  of  prohibition  urge  that  nothing  less 
will  save  the  health  of  the  native.  On  this  point  we  have  before  us  the  findings 
of  the  Mining  Regulations  Commission,  1007.  a  portion  of  whose  loference  it 
was:      To    inquire    into    the    working    of    the    Mines,    Works,    and    Machinery 
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liegulatioiis,  and  In  inako  rccoiniiiciKlal  inns  tliercfo  iipcossary  for  tlic  Ix'.tter 
protection  of  the  lioaltli  and  safi'ty  of  pctsoiis  worldiig-  in  mines.  And  wlio.se 
finding  is  :  — 

(o)   That  katfir  beer,  properly  made  and  eonsunied   in   moderate  (juantities, 
is  a  very  wliolesonie  and  entirely  permissible  beveiage  for  those  natives 
who    are    accustomed    to    it:    but    we    think    its    production    sliould    be 
carefully  supervised. 
(h)  That  an  equivalent  allowance  of  beer  made  by  European  methods  may, 
without  objection,  be  substituted  for  katfir  beer  wliere  natives  prefer  it. 
(c)  That  there  is  no  good  reason  why  mine  natives  who  are  accustomed  in 
their  own  country  to  the  use  of  wines  or  spirits  should  not  receive  a 
moderate  allowance  of  the  same,  provided  such  issue  can  be  regulated 
satisfactorily. 
With  this  before  us,   we  have  considered   that  tin's  ])ortion  of   our  inquiry, 
namely,  as  to  the  health  of  the  native,  was  in  other  hands,  and  have  not  prosecuted 
it,   although   we   have   incidentally   heard   the   opinion   of   several   witnesses   upon 
the  subject. 

45.  We  are  also  told  that  the  natives  themselves  desire  prohibition,  and  the 
evidence  we  have  received  certainly  goes  far  to  bear  out  that  view.  But  tlie 
language  used  suggests  that  what  the  natives  desire  to  be  protected  from  is 
Eurojiean  spirits — a  point  upon  whicli  we  have  hardly  met  with  any  difference 
of  opinion.  And  all  such  expressions  of  opinion  will  be  found  to  be  based  on  a 
consciousness  of  lack  of  self-conti'ol .  It  seems  to  us  that  our  business  is  to  attack 
the  disease  not  the  symptom. 

46.  A  third  argument  is  that  any  form  of  alcohol  increases  the  desire  for 
stronger  forms,  and  that,  therefore,  it  is  easiei'  to  enforce  total  than  partial 
prohibition.  On  this  point  we  bave  heard  many  contradictory  opinions  and  no 
conclusive  facts.  But  we  see  that  it  is  impossible  to  enforce  total  prohibition, 
and  it  seems  to  us  probable  that  some  form  of  safety-valve  would  reduce  the 
pressure. 

47.  It  is  commonly  said  that  those  who  may  fairly  be  termed  experts  .n 
native  matters  are  practically  unanimous  in  recommending  prohibition,  We  do 
not  find  that  the  evidence  before  us  bears  this  out.  Witnesses  of  this  class 
certainly  agree  in  recommending  total  prohibition  of  European  liquors,  but  few 
of  them  desire  to  place  kaffir  beer  upon  the  same  footing.  And  the  prohibition 
which  they  recommend  is  real,  not  nominal,  prohibition  :  which  we  have  already 
said  that,   on  the  Rand  at  least,  we  cannot  give  them. 

48.  Against  prohibition  it  is  alleged  that  the  labour  supply  would  be  increased 
by  allowing  liquor.  This  argument  seems  to  us  finally  disposed  of  by  the 
experience  of  the  diamond  mines  at  Kimberley  and  Jagersfontein.  The.i' 
compounds  are  the  only  place  in  South  Africa  where  total  prohibition  is  really 
enforced,  and  they  are  the  only  industry  requiring  natives  in  any  number  which 
does  not  need  to  recruit ;  natives  in  plenty  come  to  enrol  voluntarily.  No  doubt 
this  is  partly  due  to  the  opportunities  offered  by  diamond  mining  for  the  sudden 
acquisition  of  large  sums  by  means  of  the  rewards  given  for  finding  diamonds, 
but  we  were  told  at  De  Beers  that  the  same  anxiety  is  shown  to  get  into  those 
compounds  where  no  such  opportunities  exist. 

49.  It  is  also  said  that  prohibition  positively  encourages  drinking  on  the 
principle  that  "stolen  fruit  is  sweetest".  But  jirohibition  means  that  the  drink 
obtained  is  of  a  bad  class  and  can  only  be  got  at  consideralde  expense  and  risk. 
It  is  not  the  experience  of  business  men  that  such  methods  increase  sales. 

50.  Tlie  arguments  agaiuvSt  prohibition  which  impress  us  most  are  that  it 
lias  no  educative  effect,  and  that  it  involves  the  evils  of  the  illicit  trade  in  their 
most  acute  form,  and  these  objections  are,  in  our  opinion,  conclusive  against  it. 

51.  Pcnnit  hy  Employer. — The  method  of  allowing  a  native  to  buy  what 
liquor  he  pleases  upon  the  production  of  a  written  permit  from  his  employer  was 
tried  on  the  Rand  from  1891  (Law  12,  section  righfcrn).  By  common  consent  it 
proved  to  be  totally  impracticable.  Permits  were  forged  wholesale,  and  the 
result  was  hardly  distinguishable  from  the  system  of  free  and  open  sale.  After 
several    amendments    the    system    was    abandoned,    so    far   as    the    diggings   were 
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concerned,  in  favour  of  total  prohibition.  In  the  Orange  River  Colony  we  found 
that  even  the  permission  to  employ  a  native  as  a  messenger  to  fetch  liquor  gives 
an  opening  for  forgery. 

52.  Gift  by  EmqAoijcr.— The  kindred  system  of  allowing  the  employer  to 
give,  but  not  to  sell,  liquor  to  his  native  employee  shows,  upon  the  face  of  it, 
no  particular  danger.  There  are  two  automatic  restrictions  upon  abuse  of  the 
privilege :  the  cost  of  the  liquor  and  the  desire  to  keep  the  servant  efficient.  So 
long  as  the  practice  is  confined  to  genuine  gift — such  cases  as  that  of  a  native 
driver  after  a  long,  wet  day's  work — we  see  no  objection  to  it  beyond  the 
inevitable  cultivation  in  the  native  of  a  taste  for  strong  liquor.  But  there  is 
always  the  risk,  especially  where  native  labour  is  scarce,  that  the  liquor  will 
become,  in  fact,  a  portion  of  the  native's  wages.  Competition  for  service  will 
take  the  form  of  letting  it  be  known  that  the  article  which  is  at  once  cheapest 
to  the  employer  and  most  attractive  to  the  servant  can  be  obtained  in  greater 
quantity  from  one  employer  than  from  another.  In  fact,  the  contract  will  resolve 
itself  into  an  agreement,  express  or  tacit,  to  pay  the  native  for  his  service  a 
certain  amount  of  money  and  a  certain  amount  of  liquor.  Such  an  agreement 
contravenes  the  principle  of  all  Truck  Acts.  And  we  have  given  our  reasons  for 
regarding  it  as  desirable  that  the  native  should  see  clearly  that,  by  consuming 
liquor,  he  is  expending  money. 

53.  In  the  Orange  River  Colony  the  law  allows  the  bona  fide  employer  of 
any  coloured  man  to  give  him  one  drink  a  day  to  be  consumed  in  the  employer's 
presence.  There  seems  no  reason  to  suppose  that  this  provision  is  seriously 
abused  or,  indeed,  that  it  is  much  used.  But  the  conditions  of  the  Orange  River 
Colony  are  only  analogous  to  those  of  the  rural  parts  of  the  Transvaal :  we  fear 
that,  on  the  Rand  at  least,  even  this  limited  privilege  might  create  a  class  of 
bogus  employers  who  would  be  in  reality  illicit  liquor  dealers.  It  is  very  difficult 
to  prove  an  actual  sale,  as  opposed  to  a  gift,  or  that  the  drink  which  is  seen 
consumed  is  not  the  first  of  the  day. 

54.  Mamifacfitre,  not  Sale. — The  fourth  method — prohibiting  any  sale,  but 
allowing  the  native  to  make  and  consume  his  kaffir  beer — is  already  in  use  in  rural 
parts,  but  it  does  not  seem  susceptible  of  extension  to  large  centres  of  population. 
In  the  country  the  manufacture  is  done  by  the  women;  in  the  towns  there  are  not 
a  sufficient  proportion  of  women  to  undertake  this,  and  the  men,  being  all  in 
employment,  have  other  things  to  do.  There  is  a  consensus  of  opinion  that  nii." 
system  is  not  suited  to  towns,  as  is  shown  by  the  fact  that  the  manufacture  of 
kaffir  beer  is  prohibited  in  nearly  all  towns  throughout  South  Africa.  In  the 
country  the  only  objection  taken  to  it  is  that  assemblages  of  natives  to  drink  beer 
lead  to  idleness  and  desertion,  as  well  as,  too  often,  to  crimes  of  violence,  so  that 
it  is  desirable  to  put  some  check  on  these  beer  parties. 

55.  The  Ration  Syxtem. — The  fifth  method,  that  of  supjilying  each  native 
with  a  daily  ration  of  liquor,  the  amount  being  prescribed  by  law,  can  only  be 
used  on  the  mines  or  in  similar  place;-,  where  natives  are  \mder  strict  discipline. 
There  is  also  considerable  difficulty  in  devising  the  requisite  machinery  for  supply- 
ing one  tot  and  one  only  to  each  boy  who  desires  it.  Natives  on  the  Rand  are  not 
closely  compounded  ;  they  are  free  to  wander  all  over  the  property,  and  it  woiild 
be  diffipult  to  jjicvent  any  liquor  given  to  them  from  changing  hands,  so  that 
some  boys  might  get  the  rations  of  a  large  number  of  others.  Possibly  this 
difficulty  could  lie  overcome  by  keeping  a  bar  at  the  mouth  of  the  shaft,  and 
supplying  a  drink  to  each  boy  as  he  passes  through,  so  that  it  would  be  impossible 
for  him  to  obtain  another  until  he  had  been  down  the  shaft  again.  But.  if  the 
liar  is  the  only  exit  from  the  shaft,  this  system  is  open  to  grave  olijection  that 
it  compels  eveiy  native  to  pass  through  it,  thus  putting  a  wholly  unnecessary 
temptation  in  the  way  of  those  who  do  not  desire  liquor.  If,  on  the  other  hand, 
an  alternative  exit  is  provided,  this,  while  l)ut  slightly  diminishing  the  temptation 
to  go  to  the  liar,  could  hardly  be  prevented  from  becoming  a  means  by  which  boys 
who  had  already  received  their  ration  might  again  obtain  entrance  to  the  bar  as 
if  they  had  only  just  come  up  the  shaft.  Any  proposal  to  marl:  on  each  boy's 
ticket  the  fact  that  he  has  had  his  daily  allowance  might  be  defeated  by  the 
exchange  of  tickets.  The  only  place  where  this  system  has  been  tried  on  any 
5ca]e  is  at  the  .Tagersfontein  diamond  mine,  and,  as  the  closed  compound  system  is 
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lu  use  llieie,  tliese  ditlieuities  do  not  arise,  as  lliey  must  uu  tlie  itaud.  iu  other 
respects  tlie  J agersfoutein  experience  is  negative;  after  trying  both  the  ration 
system  and  total  prohibition  for  years  together,  the  observed  results  are  identical. 
5b.  An  advantage  of  the  ration  system  is  that,  the  amount  being  strictly 
defined,  it  is  impossible  tor  excess  to  result.  But,  forSomc  reason,  it  leaves  no  /J C4-^A£J- 
scope  tor  self-control,  and  the  educative  element  is  entirely  lacking.  JN'or  can  ^tc^'za^  /Cn»^i 
much  be  hoped  from  it  in  the  way  of  repressing  the  illicit  trade,  since  the  allow- 
ance must  necessarily  be  served  out  in  amounts  and  at  times  decided  not  by  the 
native's  desires  but  by  the  exigencies  of  his  work.  And  the  utmost  amount  of 
liquor  which  any  one  would  propose  to  deal  out  in  this  way  would  not  go  tar 
towards  quenching  the  craving  tor  alcohol ;  there  is  even  reason  to  believe  that 
it  might  stimulate  it. 

57.  Liiiutaiion  tu  Special  Classes  uf  Liquor. — The  last  proposal — to  allow  boys 
as  much  drink  (within  reason)  as  they  can  pay  for,  but  only  certain  kinds  of  drink — 
is  easy  to  arrange.  Special  shops  could  be  opened  in  which  the  permitted  classes 
of  liquor  and  those  only  could  be  kept;  these  would  require  no  supervision  beyond 
that  necessary  to  prevent  drunkenness,  and  the  concentration  of  the  sale  of  liquor 
in  a  limited  number  of  well-known  spots  would  render  the  task  of  supervision 
comparatively  easy.  It  is,  of  course,  essential  that  the  consumption  shall  be 
only  on  the  premises,  and  that  no  liquor  shall  be  carried  away,  otherwise  super- 
vision will  be  lacking. 

58.  This  system  reduces  the  evils  of  illicit  dealing  to  the  minimum  compatible 
with  any  restrictions  at  all.  It  leaves  the  native  a  good  deal  of  discretion  as  to 
how  much  he  shall  drink,  while  the  requirement  that  he  shall  drink  only  on  the 
premises  provides  the  necessary  supervision.  It  also  gives  the  native  an  oppor- 
tunity, vvhich  he  has  not  under  prohibition,  of  learning  the  difference  between 
good  and  bad  liquor,  and  it  may  be  hoped  that  this  will  prevent  him  being  so 
good  a  customer  to  the  illicit  dealer  Finally,  it  is  absolutely  practicable,  in  fact 
it  is  already  in  use  in  Durban,  with  good  results.  There  the  municipality  has 
obtained  a  legal  monopoly  of  the  sale  of  kaffLr  beer  within  the  borough.  It 
brews  the  stuff  itself,  sending  it  out  at  an  approximate  strength  of  6  per  cent, 
proof  spirit,  and  distributes  it  to  three  establishments,  each  in  charge  of  a  white 
municipal  employee,  where  it  is  retailed  to  natives.  When  we  were  in  Durban, 
at  the  end  of  May,  1909,  the  experiment  had  only  been  in  working  order  for  about 
tour  months,  but  the  decrease  in  native  drunkenness  was  most  marked.  We  have 
since  received  a  report  of  the  Chief  Magistrate  on  the  working  of  the  municipal 
kaffir  beerhouses  at  Durljau  (Annexure  No.  3),  which  shows  .still  more  favourable 
results. 

59.  At  Maritzburg  there  is  a  system  somewhat  on  the  same  lines,  but  modified 
by  allowing  a  native,  upon  the  production  of  a  permit  from  his  employer,  to  carry 
off  a  limited  quantity  of  kathr  beer  for  consumption  at  home.  It  was  represented 
to  us  that  this  was  for  the  especial  benefit  of  native  women  in  employment  who, 
otherwise,  could  get  no  beer,  and  who  are  just  as  nuich  accustomed  to  it  as  the  men. 
There  is  undoubtedly  force  iu  this  contention,  but  we  doubt  whether,  in  most 
places,  the  benefit  to  the  comparatively  few  women  employed  would  counterbalance 
the  loss  of  supervision.  When  consumption  on  the  premises  only  is  allowed  it  is 
possible  to  prohibit  altogether  possession  of  liquor  elsewhere;  any  exceptions 
would  make  this  difficult  to  enforce. 

60.  Upon  the  whole,  we  are  of  opinion  that,  on  mines  and  in  towns,  a 
system  of  shops,  managed  by  a  Government  Department,  selling  only  a  special 
class  of  liquor  and  only  for  consumption  on  the  premises,  combines  more  advan- 
tages with  fewer  disadvantages  than  any  other  method  of  control. 

61.  It  follows  from  the  provision  that  liquor  is  only  to  be  consumed  on  the 
premises  that  these  shops  should  .supply  food  as  well  as  drink.  It  is  not,  however, 
absolutely  necessary  that  the  supply  of  food  should  be,  like  that  of  drink,  in  the 
hands  of  the  (iovernmeut.  At  the  Durban  shops  tables  at  which  food  is  supplied 
are  kept  by  kaffirs,  who  pay  a  lent  to  the  municipality  for  this  privilege,  while, 
at  the  end  of  the  hall,  there  is  a  bar  where  kaffir  beer  is  supplied  bj'  employees  of 
the  municipality  only.  Eveiy  customer  iniys  his  pot  of  beer  and  carries  it  off 
to  the  table  of  the  stallholder  wiioin  he  prefers,  and  there  purchases  and  eats  his 
meal. 


22 

62.  We  think  tliat  there  is  cousideiable  advantage  ia  letting  the  tables  to 
Uiitives  only  if  the  Government  is  unwilling  to  take  the  catering  upon  itself. 
Those  white  men  who  would  go  in  for  such  a  business  are  mostly  of  the  class  from 
which  the  illicit  liquor  dealer  principally  comes.  Native  vendors,  besides  being 
amenable  to  control,  will  provide  the  kind  of  food  and  cookery  which  the  Qustomer 
is  accustomed  to  and  likes. 

63.  There  is  a  considerable  number  of  existing  kaftir  eating-houses  which  will 
certainly  and  reasonably  raise  an  objection  to  Government  competition  in  their 
business^  more  especially  when  Ihe  Government  has  the  additional  advantage, 
from  which  the  private  eating-house  keeper  must  be  excluded,  of  being  allowed 
to  sell  liqiior.  The  Government  shoiild  expropriate  the  existing  eating-houses. 
It  will  1)6  easy  enough  to  raise  the  funds  for  this  purpose  out  of  the  profits  made 
by  the  proposed  canteens. 

64.  The  establishment  of  this  system  on  the  mines  seems  to  offer  no  serious 
diflEiculties.  Its  extension  to  house  and  store  boys  raises  the  question  how  to 
secure  sites  for  these  native  bars.  On  the  mines  there  is  no  difficulty,  but  in 
towns  there  will  certainly  be  considerable  objections  to  their  proximity. 
Experience  has  sliown  that  under  the  present  municipal  by-laws  there  is  always 
considerable  local  opposition  to  tlie  establishment  of  an  eating-house;  it  is  not 
a  pleasant  neighbour. 

65.  The  obvious  solution  might  seem  to  l)e  (o  require  a  licence  to  be  obtained 
from  the  local  licensing  authority.  Hut  we  think  that  there  would  be  danger  of 
such  authorities,  wlieu  opposed  iu  principle  to  allowing  the  native  any  liquor  at 
all,  using  their  powers  to  nullif.\  tlie  whole  scheme.  We  think  the  safer  plan 
would  be  to  require  notice  of  the  intention  to  establish  such  a  house  to  be  given 
in  the  Gazette,  in  a  local  paper,  and  on  the  proposed  site.  If  objection  is  taken 
by  any  occupier  of  premises  within  (say)  150  yards,  the  scheme  should  not  be 
proceeded  witJi  except  upon  the  sanction  of  the  Governor  and  upon  such  terms 
as  to  compensation,  etc.,  as  lie  may  prescribe,  after  making  such  inquiries  (by  a 
commission  or  otherwise)  ashe  thinks  fit.  Such  a  check  already  exists  in  respect 
of  certain  forms  of  municipal  enterprise. 

66.  It  is  evident  that  this  metliod  of  controlling  the  supply  of  liquor  is  not 
applicable  to  natives  employed  upon  farms  or  in  rural  parts ;  the  distances  are 
too  great  and  the  population  too  scattered  for  the  establishment  of  shops.  The 
same  objections  apply  to  the  system  of  allowing  liquor  to  be  sold  upon  the  permit 
of  the  employer,  and  the  ration  system  is  quite  inapplicable.  There  remain 
only  the  existing  system  of  allowing  the  manufactiire  of  kaffir  beer  and  the 
system  of  gift  by  the  white  employer.  As  we  have  pointed  out  above,  there  is 
no  objection,  in  rural  parts,  to  tiie  manufacture  and  consumption  of  kaffir  beer 
subject  to  certain  restrictions  which  we  deal  with  later;  the  only  question  is 
whether  the  employer  should  be  allowed  to  give  his  native  servant  a  drink  of 
other  liquor. 

67.  There  is  no  reason  why  the  country  native  should  have  any  greater 
facilities  for  obtaining  liquor  than  the  town  native,  in  fact  the  reverse  is  the 
case.  Everywhere  the  urban  population  have,  in  the  nature  of  things,  greater 
facilities  for  obtaining  everything  Ihan  tlie  rural  population,  and  experience 
shows  that  men  living  a  town  life  have  certainly  a  greater  desire  for  and 
probably  a  greater  need  of  stimulants  than  those  leading  the  healthier  and  move 
natural  life  of  the  countiy.  All  that  is  needed  is  to  provide  some  sort  of 
equivalent  for  the  shops  which  we  recommend  in  towns,  and  the  only  available 
equivalent  is  the  employer.  Cleail.w  lie  cannot  be  allowed  to  sell  liquor  to  his 
servants;  tiie  question  is  wiietliei-  he  should  be  allowed  to  give  it.  We  have 
already  jiointed  out  tlie  disadvantages  of  this  method,  but  there  appears  to  be  no 
alternative.  Naturally,  the  employer  would  be  subject  in  the  same  restrictions 
as  the  town  shops  in  respect  of  the  class  ot   liquor  to  be  supplied. 

68.  There  is  reason  io  lielieve  that  tlie  existing  unrestricted  power  to  hold 
beer  parties  is  often  abused.  In  the  Orange  River  Colony  the  law  prohibits  such 
parties,  except  with  authority  from  the  employers  of  the  host  and  guests,  and 
also  from  the  i)o]ice.  The  princijial  advantage  of  this  is  that  the  police  are  aware 
beforehand  of  what  is  .going  on  and  are  able  to  taki'  preventive  measures.  In 
the  Cape  Colonj'  a  somewhat  similar  provision  obtains,  but  only  the  consent  of 
the  employer  has  to  be  given.     It  has  been  alleged  that  the  farmer  uses  this  as 
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a  lever  tu  (jbUiiu  a  .supply  of  cheap  labour,  but  we  liiid  uo  evidence  to  support 
this;  probably  a  farmer  uot  grautiug  permission  at  reasonable  intervals  would 
soon  run  short  of  servants.  lu  the  Transkciaa  territories  no  permission  is  needed 
to  liold  a  beer  party,  but  the  host  must  notify  the  headman  of  his  intention,  and 
is  criminally  responsible,  up  to  a  fine  of  £5,  for  anj-  crime  of  violence  committed 
by  any  of  his  guests.  We  think  that  these  restrictions  are  sound  and  should  be 
adopted  here.  The  granting  of  the  permit  might  l)e  left  to  tlic  magistrate, 
resident  justice  of  the  peace,  held  cornet,  coiiimaiidant  of  police,  or  otlior 
responsible  officer  in  accordance  with  tlie  conditions  of  each  district. 

G9.  The    distinction    between    town    and    country  varies    considerably,      "We 
cannot  undertake  to  frame  a  definition  of  cither,  V.ut  we  suggest  that  it  be  left 
to  the  Government  to  proclaim  sucli  areas  as  they  tliink  fit  for  the  estahlisbm 
of  the  shop  system. 

70.  Our  conclusion  is  that,  in  ureas  proclaimed  from  time  to  time  by  the 
Governor,  shops  should  be  established  for  the  sale  to  natives  by  a  Government 
Department  of  certain  prescribed  clas.ses  of  liquor  only,  while  elsewhere  the  native 
should  be,  as  now,  allowed  to  make  and  consume  kaffir  beer,  but  not  to  hold  a  beer 
party  except  with  the  authority  of  his  employer  (if  any)  and  a  responsible  official, 
and  white  employers  should  be  permitted  to  give  their  native  servants  licjuor  of 
the  same  class  as  is  sold  in  the  shops. 

Divisiox  3. — The  Form  of  Alcohol. 

71.  The  object  in  view  is  to  train  the  native  in  habits  of  self-control  and, 
during  the  process,  to  protect  hiju  from  the  illicit  dealer  and  to  guard  his  neigh- 
bours from  the  results  of  his  drunkenness.  The  third  point  is  already  provided 
for  by  recjuiring  him  only  to  drink  on  the  premises,  where  no  drunkenness  will 
be  permitted.  To  meet  the  second  it  is  necessary  to  give  him  something  which 
will  come  reasonably  near  satisfying  his  tastes ;  yet,  in  order  to  comply  with  the 
first  condition,  the  drink  must  be  of  very  moderate  alcoholic  strength,  since  there  is 
no  present  hope  that  the  native  will  control  himself  in  his  consumption  of  the 
stronger  liquors. 

72.  Tlie  available  liquors  may  be  classified  as  spirits,  fortified  wine,  natural 
wine,  malt  liquors,  and  kaffir  beer,  and  their  respective  strengths  are  approxi- 
mately as  follows :  — 

Spirits  ...  ...  ...     77  per  cent,   proof  spirit. 

Fortified  wine         ...  ...     31        ,,  ,,  ,, 

Natural  wine  ...  ...     20        ,,  ,,  ,, 

Malt  liquor  ...  ...     10        ,,  ,,  ,, 

Kaffir  beer  may,  in  theory,  vary  from  0  to  28  per  cent,  proof  spirit,  but  the 
highest  met  with  by  the  Govei-umeut  Analyst  of  the  Transvaal  is  12  per  cent,  of 
proof  spirit,  and  of  the  100  samples  recorded  by  the  Government  Analyst  of  the 
Orange  River  Colony,  none  reached  12  per  cent.  Its  strength  can  easily  be  regu- 
lated by  the  period  which  it  is  allowed  to  stand  after  fermentation  has  commenced. 

73.  Spirits  and  fortified  wines  may  be  discarded  at  once;  if  the  native  could 
be  entrusted  with  these  there  would  be  uo  necessity  for  any  restrictions.  In 
choosing  among  the  remainder  the  t^uestiou  of  taste  becomes  important,  and  we 
have  accordingly  ascertained,  as  far  as  possible,  what  liquors  the  various  natives 
employed  on  the  Rand  have  been  accustomed  to  drink.  The  result  is  approxi- 
mately as  follows  ;  — 

74.  Total  number  of  natives  employed  on  Witwatersrand,  iliddelburg  Coal- 
fields, Premier  Diamond  Fields,  Heidelberg,  and  Klerksdorp  at  end  of  October, 
1909,  240,788,  made  up  as  follows:  — 

From    Basutolaud              8,183 

,,       Bechuaualand          ...          ...          ...          ...          ...  2,538 

,,       Cape   Colony           58,142 

Natal  and  Zululand          28,412 

,,       Orange  River  Colony        5,202 

Portuguese  Territory  (East  Coast)         91,412 

,,        Southern   Rhodesia           ...          ...          ...          ...  1,857 

,,       Swaziland 2,637 

Transvaal                   42,405 
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Natives  ivho  have  acquired  a  taste  for  kajjlr  beer  in  the  territory  from  ichich  they 

are  recruited. 

From  Basutoland              8,183 

,,       Bechuaualand         ...         ...         ...         ...         ...  2,538 

,,       Cape    Colony           ...          ...          ...          ...          ...  43,t)25 

,,       Natal  and  Zululaud         28,412 

,,       Orange  Eiver  Colony       5,202 

,,       Portuguese  Territory        ...         ...         ...         ...  21,096 

,,       Southern  Rhodesia            ...         ...         ...         ...  1,857 

,,       Swaziland    ...         ...         ...         ...         ...         ...  2,637 

,,       Transvaal 42,405 


Total        155,355 

Natives  who  have  acquired  a  taste  for  lafjir  beer  and  'miscellaneous  wines  in  the 

territory  from  which  they  are  recruited. 

From  Portuguese  Territory        ...         ...         ...         ...         35,158 

Natives  who  have  acquired  a  taste  for  spirits  or  ivinc  in  the  territory  from  which 

they  are  recruited. 

From  Cape  Colony ; 15,117 

,,       Portuguese  Territory         ...  ...  ...  ...         35,158 


Total         50,275 

75.  It  will  be  .seen  that  there  is  much  variety  of  taste.  Two  methods  of 
dealing  with  this  question  are  open  to  us;  either  certain  Ivinds  of  liquor  may  be 
kept  in  the  shop  and  supplied  to  all  classes  of  natives  indifferently,  or  each  tribe 
may  be  confined  to  the  particular  liquor  to  which  he  is  accustomed  before  he  comes 
to  the  Eaud,  i.e.  only  kaffir  beer  to  be  sold  to  Zulus,  wine  to  the  native  from  the 
central  area  of  the  Portuguese  territory,  and  spirits  only  to  I^'Yambaans  and 
natives  from  the  Cape  Colony  proper. 

76.  The  latter  proposal  would  be  extremely  difficult  to  carry  out  in  practice, 
as  all  kinds  of  natives  are  mixed  in  the  compounds,  and  it  would  be  practically 
impossible  in  a  shop  where  assorted  natives  were  drinking  assorted  liquors  to 
confine  each  to  his  particular  brand.  The  former  seems  the  only  practicable 
method,  since  the  various  classes  of  natives  are,  at  least  on  the  mines,  necessarily 
intermingled  in  order  to  secure  efficiency.  The  problem  is,  therefore,  to  find  one 
or  more  drinks  which  will  have  a  reasonable  prospect  of  satisfying  the  majority  of 
natives  and  yet  will  not  increase  the  taste  for  alcohol  among  those  accustomed  to 
lighter  drinks. 

77.  The  three  varieties  of  liquor  remaining  may,  in  practice,  be  reduced  to 
two — kaffir  beer  or  natural  wine.  There  is  nothing  to  be  said  for  malt  liquor  as 
against  these  two;  it  has  no  qualities  specially  desirable  for  our  present  purpose, 
and  it  is  a  taste  wliich  hardly  any  natives  have  acquired.  Of  course,  if  natives 
are  to  be  allowed  wine,  there  is  no  object  in  excluding  malt  liquor,  otherwise  we 
can  see  no  object  in  including  it.  We  shall  therefore  leave  it  to  stand  or  fall 
with  wine,  and  discuss  only  the  relative  advantages  of  the  latter  and  of  kaffir  beer. 

Mr.  Munnik  78.  It  will  be  Seen  from  the  figures  set  out  in  paragraph  74  that  kaffir  beer 

dissents  fioiii  jg  ^jjg  most  Usual  drink,  and  the  possibility  of  keeping  it  down  to  any  percentage 

Nos.^78  92.     of  alcohol  which  may  be  desired  renders  it  extremely  suitable  for  a  first  experi- 

(See  lle.serva-  jueut.      The  facility  with  which  it  can  be  adulterated  and  its  strength  increased, 

which   would  be   a  serious   drawback   to  allowing   its  unregulated  sale,   is  of   no 

importance  when  it  is  brewed  and  handled  solely  by  the  Government.      It  has  the 

further  advantage  of  being,  at  low  alcoholic  strength,  a  food  as  well  as  a  drink; 

not  only  is  it  supporting,  but  it  may,  without  evil  effects,  be  drunk  iipon  an  empty 

stomach . 

79.  It  must,  however,  he  remembered  thai  "kaffir  beer"  is  an  extremely 
ambiguous  phrase.  The  kalKr  beei'  which  the  native  is  accustomed  to  drink  is 
often  not  the  pure  article,  but  adulterated  with  something  stronger;    at  any  rate, 
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it  is  very  largely  ehuuk  after  it  lias  altaiuetl  a  uiueli  liiglier  percentage  of  alcohol 
than  is  desirable.  Also,  many  of  the  natives  classified  above  as  kaffir  beer  drinkers 
are  really  drinkers  of  khali,  skokiaan,  or  some  similar  undesirable  concoction  of  a 
liigher  alcoholic  strength  than  plain  l^atiir  beer.  It  is  doubtful  whether  these 
natives  should  not  l)e  classed  witli  llic  wine  drinkers  as  having-  reached  a  stage 
at  which  kaffir  beer  will  not  lie  a  sufficient  inducement  to  abstain  from  spirits. 

81).  On  the  other  hand,  to  allow  every  native  to  have  wine — and  we  have 
already  pointed  out  that  it  is  impossible  to  discriminate — means  teaching  to  a 
large  majority  a  taste  which  they  have  not  yet  acijuired  for  a  liqucn-  of  a  stronger 
character  than  they  are  accustomed  to. 

81.  The  experience  of  Durban  and  Maritzburg  is  strongly  in  favour  of  kaffir 
beer.  But  the  circumstances  of  Natal  differ  from  those  of  the  Transvaal  in  the 
important  respect  that  the  natives  of  the  former  Colony  are,  in  the  main,  kaffir 
beer  drinkers,  who  have  never  acquired  the  taste  for  stronger  liquors.  On  the 
Rand  we  have  a  great  number  of  East  Coast  natives  whose  habitual  drink  before 
coming  to  tlie  mines  has  been  wine. 

82.  In  British  Soutli  Africa  there  is  next  to  no  experience  of  the  effect  of 
wine  on  natives.  Tlie  working  class  of  the  wine  districts  of  Cape  Colony  is  not 
native  but  coloured.  A  certain  number  of  labourers  spoken  of  bj-  the  Western 
Province  witnesses  as  natives  were  employed  upon  the  Nuy  Irrigation  Works, 
near  Worcester,  but  no  information  is  available  as  to  their  tribes,  and  it  appears 
that  such  of  them  as  were  natives,  in  our  .sense,  had  probably  lieen  long  scattered 
among  the  coloured  people,  so  that  they  are  not  a  typical  example.  The  only 
distinct  case  of  natives  upon  whom  the  eti'ect  of  a  ration  of  wine  had  been  tried 
came  from  Somerset  East,  wliere  a  farmer  liad,  for  fifteen  years,  been  in  the 
habit  of  pi'oviding  the  hundred  or  more  natives  employed  by  him  upon  heavy 
labour  with  a  daily  allowance  of  eitiier  wine  oi'  kaffir  beer.  His  evidence  was 
to  the  effect  that  tlie  result  was  willing  laliour  and  diminution  of  drunkenness, 
but  he  saw  no  difference  between  the  effect  of  the  two  kinds  of  liquor. 

83.  Tiie  only  i)lace  wliere  wine  is  sold  freely  to  the  native  is  in  the 
Portuguese  territory.  There  can  lie  no  doiibi  that  a  good  ch'al  of  drunkenness 
goes  on  there,  but  it  is.  at  least  in  its  immediate  results,  a  hainiless  type  of 
drunkenness.  According  to  the  Chief  of  Police,  ciimes  of  violence  are  practically 
confined  to  tlie  Mahommedan  natives,  wlio  me  total  abstainers.  But  the  Governor 
of  the  District  of  Inhambane,  the  President  of  the  Caniara  Municipal  of 
Lourenco  Marques,  tlie  Medical  Officer  of  Health  for  the  District  of  Lourenco 
Marques,  the  Administrator  of  the  Manbica  Circumscription,  and  Doctor  Augusta 
de  Cumba  Eolla  have  all,  in  strong  terms,  reported  that  alcoholism  is  the  principal 
cause  of  all  native  diseases.  We  annex  these  reports  (Annexure  No.  4),  to  which 
we  would  draw  particular  attention. 

84.  Here,  again,  the  experience  is  not  directly  in  point,  since  the  "  colonial 
wine"  which  is  sold  to  natives  in  Portuguese  territory  is  a  fortihed  wine.  It 
has  even  been  said  that  it  is  not  a  true  wine  at  all,  but  a  concoction  of  spirits 
broken  down  and  coloured.  AVe  liave,  however,  taken  various  samples  under 
conditions  which  we  believe  to  ensure  their  genuineness,  and  the  results  of 
analysis  convince  us  tliat  the  wine  is  genuine,  though  fortified.  The  average 
alcoholic  strength   of  tlie  saiiii)les  examined  was  27.008  of  proof  spirit. 

85.  Also,  Colonial  v\iue  is  sold  by  i)rivate  dealers,  and,  in  many  cases,  at 
places  away  from  police  supervision,  so  that  there  is  by  no  means  the  same  check 
on  drunkenness  as  would  be  the  case  in  the  shops  which  we  projiose.  Altogether, 
the  Portuguese  experience  is  by  no  means  conclusive  for  our  purpose. 

86.  As  above  stated,  we  have  not,  in  view  of  the  finding  of  the  Mining 
Regulations  Coannission,  concerned  ourselves  much  with  the  question  of  the 
administration  of  wine  from  the  point  of  view  of  the  liealth  of  natives  on  mines. 
But  such  medical  evidence  as  we  have  heard  on  this  point  goes  to  show  that  it  is 
undesirable  to  deprive  such  natives  as  have  lieen  accustomed  to  wine  of  tluii- 
usual  stimulant,  at  any  late  for  a  time.  AVhether  it  is  medically  desirable  that 
wine  should  l)e  continued  permaiientl\  or  not  is  a  point  njioii  wliich  o]iinions 
differ.  All  agree  that  it  is  uiidesiralile  to  eiicourag'e  wine  drinking  in  those 
natives   who    have    not    previously    been    accustomed    to    it.      From    this    point    of 
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view'-,  wiue  should  !):■  yivea  to  one  class  of  UHtives  aiul  v\iflilield  from  others,  and 
we  have  already  pointed  out  that  this  course  would  be  impracticable. 

87.  We  have  been  Jiiuch  pressed,  especially  in  the  wine  districts  of  the  Cape 
Colony,  to  recommend  wine  for  tlie  native  on  a  ground  irrelevant  to  its  intrinsic 
merits,  i.e.  that  the  sale  will  benefit  the  wine  farmer.  In  all  wine  <;ouutries 
the  greater  part  of  the  product  cauuot  by  any  efJort  be  adapted  for  consumption 
by  the  upper  classes;  it  is  necessarily  a  drink  for  the  working  class,  and,  in 
South  Africa,  the  working  class  is  native  oi'  coloured.  The  position  of  the  wine 
farmer  of  the  Cape  would  appear  to  lie  in  many  respects  similar  to  that  of  tlie 
wine  farmer  of  PoTtugal.  l?oth  suffer  from  over-production  of  cheap  wine  (mn 
ordnimre),  and  both  arc  fcjrci'd  to  seek  new  markets  beyond  their  borders.  The 
latter,  however,  has  been  more  fortunate  than  the  former,  and  found  in  tin-  native 
of  the  East  Coast  a  vigorous  consujiier,  while  the  former  is  still  lio])ing  and 
endeavouring  to  hnd  one  in  the  native  of  British   South   Africa. 

88.  We  quite  recognize  that  the  wine  industry  in  Sonth  Africa  is  handicapped 
by  the  fact  that  the  working  classes  are  native  or  coloured.  But  it  is  a  fact 
which  dominates  everything  else  throughout  the  country  and  entirely  destroys 
any  analogy  with  other  wine-producing  countries.  It  would  be  quite  unsound 
to  subordinate  the  immense  interest  that  every  inhabitant  of  South  Africa  has  in 
the  question  of  the  relation  of  natives  and  liquor  to  the  interest  of  any  one 
industry,  however  imjiortant.  And  while  we  by  no  means  underrate  the 
importance  of  the  wine  industry,  it  must  be  remembered  that  it  only  exists  in  a 
particular  portion  of  one  of  the  four  Colonies,  and  that  the  remainder  even  of 
Cape  Colony  itself  shares  with  the  rest  of  South  Africa  a  strong  aversion  to  any 
proposal  to  allow  natives  access  to  wine.  And  recent  experience  in  France  shows 
that  free  sale  of  wine  to  the  working  classes  does  not  necessarily  mean  prosperity 
to  the  wine  industry. 

jj,.  89.   We  think  that   the  supply  of  kafhr  beer  to  natives  will  probably  attain 

(le  Villiurs  i2i  some  measure  the  ends  we  have  in  view — the  training  of  the  native  in  self- 
paran-vaphs  control  and  the  diminution  of  the  illicit  trade.  That  a  supply  of  wine  might 
Nos. 8n  and 9u  possibly  attain  the  same  ends  more  completely  at  least  with  that  section  of  the 
tioii  No  2 )  natives  which  is  already  accustomed  to  wine,  Ave  are  not  prepared  to  deny.  But 
we  think  that  the  probabilitj-  of  this  is  outweighed  by  the  danger  of  teaching 
to  the  other  section — the  majority — the  attractions  of  a  stronger  form  of  drink 
than  they  are  at  present  prepared  to  resist.  Nothing  in  the  evidence  warrants 
us  in  treating  the  supply  to  natives  of  any  alcoholic  liquor  as  other  than  an 
experiment  which  may  prove  a  failure,  and  we  feel  strongly  that,  at  the  inception 
of  an  experiment  of  this  character,  it  is  better  to  go  too  slow  than  too  fast. 
We  feel  confident  that  no  great  harm  will  lie  done  by  the  supply  of  kaffir  he^r 
under  the  conditions  we  have  set  out  ;  we  do  not  feel  the  same  confidence  in 
respect  of  wine.  If  a  beginning  is  made  with  kaffir  beer,  and  the  progress  of 
the  native  justifies  a  further  step  along  the  same  line,  it  will  be  easy  to  add  wine 
to  the  list  of  i)ermitted  drinks.  But,  if  wine  be  permitted  at  once  and  the  result 
proves  unsatisfactory,  any  attenipt  to  recede  will  rouse  strong  opposition,  not  only 
among  the  natives  themselves,  but  also  from  the  great  wine-producing  industry 
which  will  have  been  created  by  the  experiment.  How  strong  that  opposition 
will  be  may  be  judged  from  recent  events  in  the  Parliament  of  the  Cape  Colony. 
We  doubt  whether  the  step,  once  taken,  could  ever  be  retraced. 

90.  AVe  also  think  that  a  proposal  to  give  the  native  kaffir  beer  would  meet 
with  very  general  assent,  but  that  a  proposal  to  give  him  wine  would,  at  the 
jireseut  time,  arouse  such  widespread  opposition  that  there  would  be  little  hope 
of  obtaining  uniformity  throughout  the  four  colonies. 

91.  It  has  been  suggested  that,  as  the  native  has  been  accust(uned  to  kaffir 
beer  for  generations,  the  scheme  now  proposed  is  no  step  at  all  in  his  education. 
But  he  has  been  accustomed  to  alternate  excess  and  dearth  of  kaffir  beer,  which  is 
the  worst  possible  training.  What  we  propose  is  a  continuous  supply  under  con- 
(lifi(nis  which  ]H'ecluib'  excess. 

jj,._  92.   For  reasons  above  set  out,  we  are  of  opinion  that  the  only  form  of  alcohol 

de  Villieis       suiji)lied  at  the  present  stage  should  be  kaffir  beer  of  a  wholesome  character  and 
dissents  frcmi        '  '  .  , 

this  a  uniform  and  approvefl  strengtti. 

paragraph. 
(Sec  Hcserva- 
lion  No.  2.) 
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93.  We  regret  that  we  have  been  unable  to  arrive  at  iiiiaii  iniity  on  this 
matter,  but  we  would  point  out  that  the  extent  oi  our  disagreement  is  not  so  great 
a."  it  may  appear  at  tirst  sight.  We  are  agreed  that  an  atteni])1  must  be  made  to 
develoj)  in  the  native  the  power  of  resisting  intoxicants,  and  tiiat  this  attempt 
must  l)e  made  gradually  and  under  supervision.  We  are  also  agreed  upon  the 
method  whicji  ought  to  be  adopted.  We  ditter  only  as  to  the  precise  stage  of 
development  which  it  is  safe  to  assume  that  the  mass  of  natives  have  at  present 
attained. 


CHAPTEl!  ;i.— THE  COLOURED  PEOl'EE. 

94.  Much  of  what  has  been  saiil  regarding  the  native  applies  also  to  the 
coloured  people,  but  with  several  qualifications.  Tliey  are  undoubtedly  in  need  of 
some  protection  against  themselves,  l)ut  thej'  are  considerably  further  advanced 
than  the  native.  In  the  Transvaal  there  are  comparatively  few  of  them ;  the 
place  where  they  are  most  largely  found  is  the  Western  Province  of  the  Cape 
Colony;  and  there  they  have  for  generations  l)een  unrestricted  in  the  use  of 
alcoholic  drink. 

95.  What  we  have  seen  and  liearil  in  that  province  leads  us  to  believe  that 
there  is  a  considerable  amount  of  druukeuuess  among  them.  Their  usual  drink 
is  wine,  but  they  also  consume  spirits,  and  it  seems  probahle  that  the  drunkenness 
is  principally  caused  by  the  latter.  To  deprive  them  of  wine,  after  the  whole  race 
is  accustomed  to  it,  is,  in  our  opinion,  quite  impracticable,  nor  do  we  think  it 
desirable.  They  must,  for  the  reasons  we  have  already  given,  have  some  alcohol, 
and  wine  is  now  their  natural  beverage  as  much  as  kafhr  beer  is  that  of  the  native. 
We  think,  however,  that  they  should,  for  the  present,  be  restrained  from  obtaining 
spirits  and  from  taking  liquor  away  from  the  licensed  premises.  We  maj-  point 
out  that  a  deputation  of  cidoured  persons  which  appeared  before  us  to  advocate 
relaxation  or  restrictions  approved  of  the  latter  restriction. 

96.  We  are  well  aware  that  there  exists  a  class  of  resiaectable,  temperate, 
coloured  men  who  are  entitled  to  as  much  liberty  as  any  other  citizen.  But  the 
same  may  be  said,  though  to  a  less  degree,  of  natives.  In  each  case  we  can  only 
suggest  what  we  believe  to  be  the  best  course  for  the  majority,  even  though  it 
inconvenience  the  minority.  But  this  inconvenience  will  be  minimized  as  far  as 
possible  by  the  system  of  exemptions  which  we  suggest  in  paragraph  lUO,  infra. 

97.  Apart  from  the  necessity  to  protect  the  coloured  man  in  his  own  interests, 
we  find  that  he  is  often  an  intermediary  whereby  the  prohibited  native  obtains 
liquor.  This  is  an  additional  reason  why  he  should  be  restricted  to  consumption 
on  licensed  premises. 

98.  There  is  no  doubt  that  practical  difficulties  will  arise  in  attempting  to 
distinguish  coloured  persons  from  Europeans  on  the  one  hand  and  from  natives 
on  the  other.  But  these  difficulties  are  not  insuperable ;  the  first  distinction  has 
been  drawn  in  the  Transvaal  law  and  the  second  in  the  Cape  Colony  law  for  many 
years.  Xo  doubt  the  difficulty  is  one  that  will  steadily  increase;  but,  as  we  have 
said,  we  look  forward  to  the  cessation  of  the  necessity  for  maintaining  these 
distinctions. 

99.  If  we  had  only  to  look  at  the  situation  in  the  Transvaal,  the  conclusion 
would  be  that  the  coloured  man,  like  the  native,  ought  to  be  supplied  only  in 
Government  canteens  tor  consumption  on  the  premises,  merely  substituting  wine 
for  kafhr  beer.  But,  in  order  to  make  it  possible  for  a  uniform  law  to  be 
established  throughout  South  Africa,  we  are  bound  to  take  into  consideration  the 
circumstances  of  the  Cape  Colony,  where  the  coloured  people  are  a  much  higher 
percentage  of  the  total  population  than  they  are  in  the  Transvaal,  and  the  question 
is  therefore  more  important.  In  the  latter  Colony  there  exists  no  lawful  coloured 
market  for  liquor,  and  there  is  clear  ground  to  work  on.  But  in  the  Cape  Colony 
the  business  of  supidying  wine  to  coloured  persons  is  already  established  in  private 
hands,  and  it  wouhl  hardly  l)e  fair  to  the  existing  dealers  for  the  Government  to 
assume  to  itself  this  branch  of  industry.  AVhile  we  should  prefer  to  see  the  supply 
to  coloured  persons,  as  well  as  to  natives,  in  public  hands,  we  recognize  that  any 
insistence  by  the  Transvaal  on  this  point  would  be  a  serious  obstacle  to  uniformity, 
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aud  we  do  not  piesn  it.       if  Governiueut  sale  to  natives  g'ives  yood  results,   tlio 
system  may  probably  be  extended  to  coloured  persons  at  a  later  date. 

100.  We  wish  to  point  out  the  desirability  of  preventing,  as  far  as  possible, 
any  interjiiinglug  of  Europeans  with  iion-Kuropeans  in  canteens.  In  view  of  the 
fact  that  canteens  for  coloured  persons  are,  in  the  Cape  Colony,  usually  an  adjunct 
to  a  bar  for  Europeans,  it  would  probably  be  impracticable  there  to  prohibit  the 
same  person  from  keeping  the  two  classes  of  establishment  or  to  provide  for  a 
minimum  distance  separating  the  two.  If  that  be  so,  we  think  that,  at  any  rate, 
no  new  licences  for  the  sale  of  liquor  to  coloured  persons  should  be  granted  except 
upon  these  conditions. 

101.  There  is  no  reason  why  employers  of  coloured  men  should  not  be  at  liberty 
to  give  their  employees  liquor  of  the  class  which  the  latter  can  buy  in  canteens, 
provided  that  it  is  drunk  under  the  same  conditions,  i.e.  under  supervision.  The 
existing  practice  in  the  wine  districts  of  the  Cape  Colony  (which  are  the  principal 
liahitat  of  the  coloured  man)  is  for  the  farmer  to  give  his  coloured  labourers  a 
certain  number  of  tots  of  wine  daily.  We  see  no  harm  in  this,  as  the  liquor  is 
drunk  at  once  in  the  presence  of  the  employer  or  foreman,  who  can  be  trusted  to 
see  that  the  labourer  does  not  render  himself  useless  by  getting  drunk.  The 
practice  of  giving  the  labourer  at  the  end  of  the  day  a  bottle  to  take  away  with 
him  is,  we  think,  undesirable,  as  it  removes  all  possibility  of  control.  Such  a 
jiractice  should,  in  our  opinion,  be  prohibited.  It  is  quite  exceptional,  and  such  a 
prohibition  will  cause  little  or  no  inconvenience. 

102.  We  therefore  conclude  that  the  sale  and  (by  employers  only)  the  gift 
to  coloured  persons  of  any  liquor  but  spirits  should  be  legalized,  subject  to  the 
limitation  that  the  liquor  must  be  consumed,  in  the  case  of  sale,  on  the  licensed 
premises,  in  the  case  of  gift,  in  the  presence  of  the  employer  or  his  representative. 


CHAPTER  4.— THE  ASIATIC. 

103.  Ill  the  case  of  the  Asiatic,  the  whole  ground  upon  which  the  restrictions 
on  natives  and  coloured  people  are  based  falls  awaj^,  since  he  is  not  less  but  more 
temperate  than  the  European.  The  only  ground  we  find  for  interfering  with 
him  is  that,  both  in  the  Transvaal  and  elsewhere,  he  is  very  often  the  intermediary 
employed  to  convey  liqiior  to  prohibited  natives.  This  objection  is  sufficiently  met 
by  allowing  sale  to  Asiatics  for  consumption  on  the  premises  only,  which  can  most 
easily  be  done  by  placing  him  on  a  level  with  the  coloured  man.  Logically,  he 
should  be  allowed  spirits  if  he  wants  them,  but  this  would  mean  setting  up  a  third 
class  of  canteen,  since  it  is  essential,  if  evasion  of  the  law  is  to  be  avoided,  that  the 
presence  on  any  licensed  premises  of  any  liquor  of  a  class  other  than  that  licensed 
to  be  sold  there  should  be  prohibited  under  a  lieavy  penalty.  We  do  not  think  that 
the  desire  of  the  Asiatic  community  for  spirits  is  strong  enough  to  necessitate  this 
complication. 

104.  We  therefore  suggest  that  Asiatics  be  classified  with  coloured  persons. 


CHAPTER  5.— RECOMMENDATIONS. 

105.   Our  recommendations  therefore  are  that — 

(1")  The    Government    should    proclaim    areas    within    which    canteens    for 

natives  may  be  established. 

(2)   In  such  canteens  the  Government  should  sell  to  natives,  for  consumption 

and  Mr.  on  the  premises  only,   wliolesome  kaffir  beer  of  an  approved   alcoholic 

'■''  ^'"'"'s  strenffth 

would  extiii.l  sirengin.  ,•    ,       ■  ,        ,        , 

this  to  (3)    In    these    canteens    suitable    food    should    be    supplied,    either    by    the 

'"'^'"''':    .  Government     itself    or    l)v    native    lessees    of    tables,       Ilxisliiig    kaffir 

natural  wine.  •    ,    j 

eating-houses  should  be  expropriated. 


Mr.  Miiunik 
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(4)  Outside  the   proclaimed   areas  the  existing'  law  relating-  to  the  manu- 

facture and  consumption  of  Icaffir  heer  should  ho  retained,  subject  to 
three  modifications:  — 

(a)  Beer  parties  should  not  be  allowed  except  upon  written  authority 
from  the  employer  (if  any)  of  the  native  host  and  from  a 
responsible  official. 

(b)  Each  guest  attending  such  a  party  should  be  required  to  have  a 
permit  from  his  employer  (if  any). 

(c)  The  host  should  be  liable  to  a  fine  if  any  crime  of  violence  takes 

place  at  or  in  consequence  of  the  party. 

(5)  Outside    proclaimed    areas    bona    fide    European    employers    should    be 

permitted  to  give  to  their  native  servants  liquor  of  the  same  class  as 
is  sold  in  native  canteens. 

(6)  The    sale   to    coloured    persons    and    Asiatics,    for   consumption    on    the 

premises  only,  of  any  liquor  except  spirits  should  be  legalized. 

(7)  Bona   fide   European   employers   should   be   permitted   to   give   to   their 

coloured  or  Asiatic  servants  any  liquor  except  spirits,  provided  that  such 
liquor  be  consumed  in  the  presence  of  the  employer  or  his  representative. 
Employers  should  not  be  allowed  to  give  their  labourers  liquor  to  take 
away. 

(8)  On  premises  licensed  for  the  sale  of  any  specific  class  of  liquor  only. 

no  liquor  of  any  other  class  should  be  allowed,  and  such  premises 
should  not  be  permitted  to  have  any  entrance  communicating  wit'' 
any  other  premises.  A  licence  to  sell  such  liquor  .should  be,  in  all 
other  respects,  subject  to  the  restrictions  affecting  a  general  retail 
licence.  No  new  licence  for  sale  to  non-Europeans  should  be  granted 
to  any  person  holding  a  licence  to  sell  to  Europeans  or  in  respect  of 
any  premises  within  a  distance  of  fifty  yards  from  any  premises 
licensed   for  the  sale  of  liquor  to  Europeans,   and  vice  versa. 

106.  There  are  always  exceptions  to  every  rule.  We  think  it  would  be 
reasonable  that  the  Governor  should  have  authority  to  grant  or  withhold,  in  his 
absolute  discretion,  letters  of  exemption  to  any  of  the  prohibited  classes  which 
should  have  the  effect  of  relieving  the  holder  from  all  disabilities  under  the 
liquor  law.  We  recommend  that  this  power  should  be  limited  to  the  Governor 
because  we  think  it  should  be  exercised  only  in  very  exceptional  cases.  Such 
letters  should  be  revocable  at  will. 

107.  We  submit  that  the  scheme  above  outlined  offers  many  advantages.  Tt 
provides  both  natives  and  coloured  people  with  an  opportunity  of  exercising 
self-restraint,  while  it  confines  them  to  liquors  to  which  they  are  accustomed,  and 
which  they  are  therefore  less  likely  to  abuse.  It  discourages  the  illicit  liquor 
traffic  by  giving  the  restricted  classes,  when  they  feel  a  desire  for  alcohol,  an 
opportunity  of  satisfying  that  desire  in  moderation  and  under  a  certain  amount 
of  supervision  and  also  by  limiting  the  opportunities  of  coloured  persons  and 
Asiatics  to  remove  liquor  for  purposes  which  cannot  be  traced.  It  gives  no 
private  person  any  interest  in  the  sale  of  liquor  to  natives,  and  thereby  leaves 
opportunity  for  such  improvements  as  experience  shows  to  be  desirable,  at  the 
same  time  removing  any  temptation  to  adulterate. 

108.  It  also  provides  a  basis  upon  which  it  may  be  possible  for  the  four 
Colonies  to  meet.  The  Transvaal  is  asked  to  concede  to  the  native  in  towns  the 
use  of  kafiir  beer,  to  the  coloured  man  and  Asiatic  the  use  of  malt  liquors  and 
wine,  all  these  under  supervision.  Per  contra,  limitations,  which  have  worked 
well  in  other  parts  of  South  Africa,  are  put  upon  beer  parties.  The  Orange 
River  Colony  is  asked  to  accept  even  less  change,  since  limitations  on  beer  parties 
are  already  enforced  there,  but  it  has  to  give  up  the  existing  right  of  employers 
to  give  their  coloured  and  native  servants  one  drink  a  day.  The  only  substantial 
alteration  in  the  Xatal  law  is  the  cutting  off  of  spirits  from  Asiatics.  In  the 
many  districts  of  the  Cape  Colony  where  the  existing  restrictions  under  the 
Innes  Act  amount  virtually  to  total  prohibition,  the  only  change  proposed  in  the 
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law  as  to  natives  is  the  abolition  of  the  exemption  in  favour  of  reg'istered  voters ; 
as  to  coloured  persons  and  Asiatics,  the  Cape  Colony  can  attain  uniformity  by 
cutting  off  their  spirits  and  restricting  them  to  consumption  on  the  i)ve]nises  of 
such  ]i(|uor  as  we  propose  to  allow  them. 

109.  In  dealing  wifli  this  question,  there  are  three  factors  to  consider — tjie 
interests  of  the  European  races,  the  intdests  of  the  non-European  races,  and  the 
necessity  for  uniformity  in  South  Africa.  The  scheme  set  forth  above  appears 
to  us  the  best  resultant  of  these  three  conditions, 
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PART    III. -DISTILLATION. 


CHAPTER  L^THE  PRESENT  CONDITIONS. 

110.  Turuiug-  to  point  (li)  of  our  reference — 

"To  wliat  extent  (if  at  all)   the  distillation  in  this  Colony  of  spirituous 

liquors   should   he   allowed,    and,    if   allowed,    whether   only   from   the 

produce  of  the  vine  or  from  fruit,  or  from  any  other  produce,  and  under 

what  conditions  or  restrictions  " — 

the  position  at  present  is  as  follows:— By  section  eigJit  of  Ordinance  No.  32  of 

1902  the  general  principle  is  laid  down  that  the  distillation  of  spirits  within  the 

Transvaal   is   prohibited.       This   rule   is   subject  to   two    exceptions.       The   first, 

established  by  section  nine  of  the  same  Ordinance,  is  that  any  one  may  distil  spirit 

for  his  own  use  from  fruit  grown  on  land  occupied  by  himself.     The  second,  arising 

under  section  ■ni7ie  of  Ordinance  No.  4  of  1906,  allows  distillation  for  sale  from 

grapes   only,   subject   to   an   excise  duty   of   9s.   per  proof   gallon   and  to   certain 

conditions,  of  which  the  principal  are  that  every  distiller  for  sale  must  obtain  a 

certificate  of  registration  and  that  he  maj^  only  sell  to  licensees. 

111.  Some  600,000  gallons  of  spirits  are  consumed  annually  in  this  Colony. 
Practically  the  whole  of  this  is  imported  either  from  Europe  or  from  the  Cape, 
while  40,000  to  50,000  gallons  of  non-potable  spirit  (i.e.  methylated)  is  also 
imported,  almost  entirely  from  Natal.  The  obvious  question  arises  vrhy  the 
iuluil)itants  of  the  Transvaal  should  be  prohibited  from  supplying,  as  they  formerly 
did,  their  own  requirements  in  this  direction.  Distilling  was  always  to  some 
extent  a  local  industry  in  the  Transvaal  until  1902;  and  the  stoppage  of  this 
industry  has  been  a  hardship  on  those  farmers  who  previous  to  that  date  had  been 
accustomed  to  distil  their  produce.  There  are  not,  however,  many  of  these;  a 
considerable  number  of  the  existing  vineyards  have  been  laid  down  since  1902,  and 
in  these  cases  there  is  no  grievance.  No  one  who  deliberately  speculates  on  a 
possible  change  in  the  law  has  any  ground  of  complaint  if  his  forecast  proves  to  be 
erroneous.     But  some  few  of  the  older  farmers  have  a  legitimate  grievance. 

112.  Various  alternative  proposals  for  the  employment  of  produce  otherwise 
than  in  distillation  have  been  suggested,  such  as  the  making  of  wine,  raisins, 
vinegar,  or  jam,  and  the  sale  of  fruit  itself  either  fresh,  dried,  or  canned.  Some 
of  these  proposals  are  obviously  inadequate;  all  are  speculative.  It  is  no  answer 
to  the  complaint  of  a  man  deprived  of  an  existing  source  of  income  to  say  that  he 
may  possibly,  at  considerable  trouble  and  expense,  maice  tlie  same  income  in 
ti  different  business. 

llo.  One  effect  of  the  present  prohibition  of  distillation  is  that  an  outlet  for 
the  chief  product  of  the  Transvaal — mealies — is  closed,  or  at  least  is  only  available 
in  an  extremely  unprofitable  fashion.  Mealies  are  now  used  in  the  manufacture  of 
the  highest  class  of  spirits.  The  Transvaal  is  exporting  mealies,  and  is  likely  to 
export  more.  It  is  at  the  same  time  buying  back  those  mealies  or  others  in  the 
form  of  spirits,  and  is  of  course  paying  a  large  sum  for  the  labour  employed  in 
converting  the  mealies  into  spirits,  to  say  nothing  of  the  cost  of  freight,  etc.  In 
other  words,  the  Colony  is  employing  labour  elsewhere  which  might  be  employed 
within  its  own  borders.  This  may  be  economicallj^  sound  if  the  necessary  labour 
can  thus  be  procured  more  cheaply  than  would  be  the  case  in  the  Transvaal,  but  in 
that  case  the  removal  of  the  prohibitions  would  have  no  effect  whatever.  If 
Europe  can  undersell  Transvaal  distillers  in  the  Transvaal  market,  it  is  certain  that 
no  distilleries  will  be  established  in  the  Transvaal.  If,  on  the  other  hand,  such  an 
industry  can  be  profitably  established,  its  establishment  means  an  increase  of 
employed  white  population,  wliich  is  certainly  needed  by  the  Colony. 

114.  There  is  no  need  to  labour  this  point.  The  general  rule  that  pioduction 
should  not  be  discouraged  is  admitted  on  all  hands,  and  in  this  instance 
legislative  restriction  is  not  (inly  uneconomic  but  anomalous.      None  of  (he  other 
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Colonies  nliout  to  unite  prohibit  distillation,  nor  is  there  any  probability  that  they 
will  do  so.  That  one  Province  of  the  Union  should  be  interdicted  from  making  use 
of  its  natural  products  in  the  same  way  that  the  others  are  doing'  is  prima  facie 
absurd.      It  therefore  lies  upon  the  opponents  of  distillation  to  make  out  their  case. 


CHArTER  2.— OBJECTIONS  TO  DISTILLATION. 

115.  A  good  deal  of  opposition  is  based  on  objections  which  appl.\  ecjually 
to  all  spirits,  whether  locally  made  or  imported.  Sucli  objections  are  only 
relevant  to  the  point  witli  whicli  we  are  now  dealing  in  so  far  as  internal 
distillation  would  tend  to  increase  the  habit  of  spirit  drinking.  It  is  said  tliat 
it  will  do  so  by  the  action  of  two  causes — increased  cheapness  and  local  .sentiment. 

116.  No  doubt  cheap  spirits  tend  to  encourage  spirit  drinking,  but  it  is  very 
doubtful  whether  internal  distillation  will  materially  cheapen  spirits.  Imported 
whisky  now  costs  the  importer  from  19s.  6d.  to  24s.  a  gallon  delivered  in  the 
Transvaal.  Hatherley  whisky  used  to  be  sent  out  at  from  8s.  to  17s.  Gd.  per  gallon. 
But  the  latter  was  not  excise  paid  (the  distillery  paid  a  nominal  sum  of  £'1000 
a  year  in  lieu  of  excise) ;  the  former  is  duty  paid.  As  the  duty  is  19s.  per  proof 
gallon  (or,  roughly,  16s.  per  drinkable  gallon),  it  would  appear  that  the  cheap- 
ness of  Hatherley  whisky  was  due,  not  to  the  fact  that  it  was  locally  made,  but 
to  its  freedom  from  excise.  "With  equal  taxation,  imported  spirits  would  be 
cheaper  than  local. 

117.  It  has  been  pointed  oxit  that  a  strong  sentiment  is  growing  up  in  favour 
of  consuming  as  far  as  possible  local  products,  and  that,  if  locally-made  spirits 
are  placed  on  the  market,  this  sentiment  will  tend  to  increase  the  spirit-drinking' 
hal)it.  The  sentiment  in  question  is  distinctly  a  South  African  rather  than  a 
provincial  sentiment,  and  may  be  expected  to  become  even  more  so  in  the  future. 
We  do  not  think  that  people  will  drink  Transvaal  spirits  in  preference  to  Cape 
for  sentimental   reasons. 

118.  It  is  said  tliat  it  is  impossilile  to  distil  good  spirits  in  the  Transvaal. 
But  the  Hatherley  Distillery  succeeded  in  turning  out  a  proportion  of  perfectly 
sound  spirits,  though  it  did  undoubtedly  turn  out  at  the  same  time  a  good  deal 
of  an  inferior  quality.  An~d  no  reason  has  been  given  why  the  Transvaal  should 
not  be  able  to  produce  as  good  spirits  as  the  Cape  Colony.  It  is  always  rash  to 
assert  that  any  form  of  production  is  impossible  unless  the  assertion  is  supported 
by  a  long  course  of  unsuccessful  experiment.  Putting  aside  ilic  Hatherley 
Company,  distilling  in  the  Transvaal  lias  been  tried  only  in  an  extremely 
primitive  fashion.  There  is  every  reason  to  suppose  that  this  branch  of  agri- 
culture would  share  in  the  general  improvement  of  methods  whicli  lias  been 
such  a  prominent  characteristic  of  the  Transvaal  during  the  last  few  years.  In 
one  particular  more  especially,  locally-made  spirits  did  not  get  a  fair  chanc* — 
the  greater  part  of  them  seems  to  have  been  consumed  within  a  very  few  months 
of  tlieir  manufacture.  No  spirit,  wherever  and  however  made,  would  be  tolerable 
under  these  conditions. 

119.  In  this  connection  we  may  call  attention  to  a  statement  made  in  the 
October  number  of  The  State  by  Dr.  Beck,  M.L.A.,  to  the  effect  that  the  quality 
of  the  spirits  consumed  in  the  Transvaal  appears,  from  the  customs  returns,  to  be 
rapidl>'  deteriorating.  In  1907  the  quantity  of  spirits  imported  was  27-3,000 
gallons  of  a  declared  value  of  £138,000:  while,  in  1908,  the  quantity  had 
increased  to  274,000  gallons,  but  the  declared  value  had  decrea.sed  to  £124,000. 
Tliis  certainly  looks  as  if,  in  spite  of  the  discouragement  of  local  distillation, 
the  Transvaal  was  drinking  more  spirits  and  worse  spirits  every  year,  and,  after 
independent  inquiries,  we  have  been  unalile  to  find  any  other  explanation  of  the 
figures.  This  distinctly  weakens  the  force  of  any  argument  based  on  the  increased 
consumption  and  decreased  quality  which  is  expected  to  attend  local  distillation. 

120.  It  is  also  said  that  spirits  manufactured  in  this  Colony  must  inevitably 
find  their  way  into  the  hands  of  natives.  AVe  liave  already  stated  our  opinion 
that  the  use  of  spirits  by  non-Europeans  should  be  prohibited,  and  we  are 
therefore    bound    to    recommend    nothing    incompatible   with    the    enforcement    of 
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tliiit  proliiljitiou.  It  follows  tliat  neither  the  importation  of  spiiits  into  the 
Transvaal  nor  their  production  within  its  own  borders  ought  to  he  allowed  except 
under  safepfuards  which  will  ensure  that  every  gallon  can  he  traced  from  the 
moment  of  its  first  appearance  within  this  Colony  to  the  time  when  it  reaches 
the  person  who  may  reasonahly  he  deemed  to  be  the  consumer.  (It  is  obviously 
impossible  to  follow  spirits  beyond  the  point  where  they  are  delivered  in  small 
quantities  to  a  private  person,  but  this  consideration  attaches  as  much  to  imported 
as   to   locally-produced   spirits.) 

121.  The  question  is  whether  there  is  any  greater  difficulty  in  attaining  this 
end  when  dealing  with  locally-produced  spirit  than  when  dealing  with  imported. 
Inquiry  into  excise  methods  has  clearly  shown  us  that  there  is  not,  provided  that 
the  two  are  subjected  to  analogous  restrictions.  Distillers  must  be  known  tn  the 
excise  authorities,  as  importers  are  to  the  customs.  Distillation  must  only  be 
permitted,  as  importation  is  only  permitted,  at  named  places.  The  excise  officers 
must  be  free  to  inspect  the  spirits  produced  as  tlie  customs  officers  are  to  inspect 
tho.se  imported.  The  distiller,  like  any  other  wholesale  dealer,  must  take  out  a 
licence,  must  keep  proper  books,  open  to  inspection  by  the  authorities,  and  must 
only  move  his  liquor  under  the  sanction  of  a  permit;  indeed,  that  liquor  must 
only  come  into  his  control  when  it  has  passed  throiigh  the  hands  of  the  excise, 
precisely  as  imported  liquor  passes  through  the  hands  of  the  customs.  In  short, 
the  whole  excise  system,  in  its  full  rigour,  must  be  introduced  into  the  Transvaal 
if  distillation  is  to  be  allowed. 

122.  Such  a  system  causes  no  hardship  to  the  distiller,  since  it  is  not  only  that 
to  which  the  importer  submits  withoiit  objection  but  that  under  which  an  immense 
distilling  industry  has  been  created  and  is  carried  on  in  other  countries.  Where 
there  is  no  native  problem,  excise  restrictions  are  maintained  solely  for  the 
purposes  of  revenue ;  here,  where  the  revenue  to  be  obtained  from  excise  duties 
is  of  infinitely  less  importance  than  the  stoppage  of  illicit  sales  of  spirits  to  the 
kaffir,  there  is  the  greater  need  for  possible  precaution. 

123.  The  last  objection  taken  is  that  there  will  be  no  market  for  spirits  pro- 
duced in  the  Transvaal.  In  view  of  the  condition  of  the  Cape  Colony  brandj^ 
farmers,  who  are  producing  annually  something  like  40  per  cent,  more  spirits 
than  they  can  ])r(ifitably  sell  (in  addition  to  the  immense  stocks  already  accumu- 
lated), we  fear  this  objection  is  well  founded.  The  fact  that  no  obvious  market 
is  available  is  not,  however,  a  sufficient  reason  for  prohibiting  distillation.  It  is 
always  possible  that  energy  and  enterprise  may  discover  markets  which  have  not 
l)een  anticipated,  and,  if  any  one  in  the  Transvaal  has  a  mind  to  try  and  succeed 
where  the  Cape  Colony  has  failed,  we  think  that  he  ought  not  to  be  handicapped 
by  unnecessary  restrictive  legislation.  Precautions  should,  however,  be  taken 
against  the  over-production  wliich  has  occurred  at  the  Cape.  Apart  from  the 
unsatisfacloT-y  economical  position  thereby  produced,  a  special  danger  of  over- 
production within  the  country  is  that  it  is  liable  to  create  an  agitation  for  the  sale 
of  spirits  to  natives  for  the  sole  benefit  of  the  brandy  farmer,  without  considering 
the  interest  either  of  the  native  or  of  the  remainder  of  the  white  community. 
It  may  be  noted  tliat  the  Cape  Colony,  with  its  immense  over-production  of  brandy, 
is  the  only  Colony  which  permits  the  sale  of  spirits  to  natives,  and  it  is  not 
difficult  to  trace  a  connection  between  the  liquor  laws  of  the  Province  of  Mozam- 
bique and  the  interests  of  the  wine  producers  in  Portugal. 

124.  Some  objections  have  been  taken  to  distilling  from  particular  products. 
The  only  objection  to  fruit  is  that  the  liquor  distilled  from  some  of  it  is  of  a  bad 
quality.  We  do  not  find  any  evidence  that  it  is  more  deleterioiis  than  any  other 
spirit;  probably  the  idea  is  due  to  the  fact  that,  hitherto,  spirits  produced  from 
fruit  (other  than  the  grape)  have  usually  been  drunk  unmatured.  More  frequent 
objections  have  been  taken  to  distillation  from  grain,  but  we  cannot  find  any  sound 
foundation  for  them.  It  is  said  that  the  large  qiiantity  of  mealies  capable  of 
distillation  means  additional  expense  in  supervising  stills.  Additional  supervision 
only  means  a  certain  amount  of  additional  cost,  and  that  would  be  provided  out 
o*^  the  additional  excise  recovered.  It  is  said  that  mealies  grow  everywhere,  while 
the  position  of  a  vineyard  or  peach  orchard  is  easily  located.  But  this  is  easily 
got  over  by  requiring  each  distiller  to  obtain  a  licence.  A  licensee  can  always 
be  found,  and  the  quantity  of  spirits  to  be  produced  from  a  niealie  crop  can  be 
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■estimated  just  as  easilj-  as  the  quantity  to  be  produced  from  a  vineyard.  One 
\vitness  ohjected  on  the  ground  that  mealies,  unlike  fruit,  have  already  a  market. 
The  widening  of  an  existing  market  is,  economically,  a  process  of  exactly  the  same 
value  as  the  creation  of  a  new  market. 

125.  Our  conclusion  is  that  the  distillation  in  this  Colony  of  spirituous  liquors 
should  be  allowed  from  any  produce,  subject  to  precautions  against  the  supply  of 
spirits  to  non-Europeans  and  against  over-production. 


CHAPTER  3.— THE  NECESSARY  PRECAUTIONS. 
Division  1. — Against  Supply  to  Natives. 

126.  We  have  already  indicated  our  opinion  that  the  restrictions  incidental 
to  an  excise  would  be  the  best  method  of  preventing  spirits  from  reaching  the 
native.  The  next  question  is  under  what  conditions  it  is  possible  to  enforce  these 
restrictions.  With  a  sufficient  supply  of  men  and  money  it  is,  of  course,  possible 
to  enforce  them  under  any  conditions,  but  unlimited  expenditure  upon  excise 
officers  is  not  a  practical  proposition.  For  this  reason,  distilling  in  small 
quantities  by  individual  farmers  should  not  be  allowed.  This  applies  as  much 
to  distillation  for  private  use  as  to  distillation  for  sale ;  the  production  of  spirits 
without  supervision  is  none  the  less  dangerous  because  the  producer  asserts  that  he 
does  not  mean  to  sell  it.  If  the  small  still,  nominally  intended  only  for  house- 
hold use,  were  exempted  from  supeivision,  it  would  be  an  easy  matter  for  the 
proprietor  to  distil  quantity  after  quantity  until  he  was  caught  in  the  act,  and 
then  he  would  simply  say  that  the  spirits  he  was  then  distilling  were  his  first 
laoduction  for  that  season.  It  is  certain  that  spirits  produced  under  the  present 
law  are  in  fact  not  consumed  by  the  producer's  family  alone,  but  find  their  way 
to  his  neiglil)ours,  find  there  is  reason  to  believe  that,  in  some  parts,  they  get  into 
the  hands  of  the  natives. 

127.  The  experience  of  the  Cape  Colony  shows  the  difficulty  of  controlling 
the  small  distiller,  and  we  would  draw  attention  to  Mr.  Honey's  report  (Annexure 
No.  5)  showing  in  what  disfavour  the  small  distiller  is  held  on  the  Continent  of 
Europe.  It  is  very  doubtful  whether  he  himself  gets  any  substantial  advantage 
from  the  present  system.  The  product  is  almost  universallj'"  consumed  before  it 
has  had  time  to  become  either  wholesome  or  attractive.  There  is  evidence  that,  in 
some  parts,  no  work  is  done  in  the  distilling  season,  and  that  the  production  for 
so-called  private  use  leads  to  excess.  Under  the  present  law,  only  very  few 
farmers  distil,  and  the  total  production  for  private  use  is  extremely  small. 

128.  It  is  obvious  that  control  of  large  distilleries  can  be  more  thoroughly 
and  economically  effected  than  that  of  a  number  of  small  stills ;  in  fact,  the 
experience  of  the  Cape  Colony  shows  that  the  supervision  of  the  latter  costs  more 
than  they  bring  in.  The  industry  must,  therefore,  be  grouped  in  such  a  fashion 
that  thorough  supervision  can  be  guaranteed  without  additional  expense. 
Fortunately,  the  existing  fruit  farmers  of  the  Transvaal  mostly  fall  into  groups 
residing  at  no  great  distance  from  each  other.  Every  group  should  be  allowed  to 
form  a  co-operative  society  which  should  undertake  the  business  of  distilling  at  some 
central  spot,  or  the  existing  societies  might  undertake  this  branch  of  industry. 
To  tliis  spot  the  fruit  would  be  sent  and  the  society  could  convert  it  into  spirits  and 
.sell  it. 

129.  Objections  have  been  made  to  this  plan  on  the  ground  that  the  cost  of 
•tionveyiug  fruit  would  be  prohibitive,  and  that  the  fruit  season  is  so  short  that  the 

rush  on  both  transport  and  stills  would  be  unmanageable.  The  plan  is,  in  fact, 
in  use  now  informally;  one  farmer  keeps  a  still,  and  his  neighbours  send  him 
their  fruit  and  receive  back  a  proportionate  quantity  of  spirits.  We  are  informed 
that  a  similar  scheme  is  actually  in  use  in  France  and  Spain.  It  has  also  been 
said  that  the  idea  of  co-operation  is  not  populai',  but  it  is  an  idea  which  is  getting 
more  familiar  every  day. 

130.  We  do  not  wish  to  exclude  individual  effort  from  this  field  of  industry ; 
-the  suggestion  of  co-operative  societies  is  only  put  forward   as  the  utmost  relief 
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wliicli  we  think  can  be  safely  extended  to  the  existing  fruit  farmer.  In  our  view, 
the  oulj'  limitation  upon  the  enterprise  of  societies  and  individuals  alike  should 
be  the  good  repute  necessary  to  obtain  the  licence,  without  which  lu)  dealings' in 
spirits  are  allowed  in  this  country,  and  some  security  that  the  cost  of  supervision 
will  be  adequately  repaid.  The  former  will  be  met  by  subjecting  the  distiller  to 
a  licensing  authority,  the  latter  by  requiring  from  him,  as  a  condition  precedent 
to  the  grant  of  a  licence,  security  that  a  reasonable  minimum  amount  of  excise 
will  be  paid  during  the  following  year.  If  the  would-be  distiller  cannot  or  will 
not  give  such  security  he  cannot  reasonably  expect  that  the  taxpayer  should  provide 
the  necessary  expense  of  supervision  in  order  that  he  may  enter  upon  a  hazardous 
speculation. 

131.  We  do  not  share  the  fear  which  has  been  expressed  that  private 
distillation  is  bound  to  become  a  monopoly.  The  possibility  of  a  considerable 
number  of  co-operative  societies  ought  to  restrain  any  tendency  in  that  direction 
as  much  as  ordinary  trade  competition. 

Division  2. — Against  Over-Prodxjction. 

132.  Precautious  against  over-production  should,  we  think,  be  mainly 
negative;  that  is  to  saj*,  no  artificial  stimulus  should  be  given  to  the  industry. 
It  has  been  suggested  that  no  spirits  should  be  allowed  to  be  put  on  the  market 
until  properly  matured,  and  such  a  course  would,  no  doubt,  create  a  reputation 
and,  to  some  extent,  a  sale  for  Transvaal  spirits.  But  it  would  also  cause  an 
accumulation  of  stocks  before  the  possibility  of  finding  any  market  could  be 
tested.  Such  a  course  would  commit  tlie  country  to  the  creation  of  a  permanent 
industry  which  may  not  be,  and  probably  will  not  be,  a  success,  and  it  would 
prevent  the  failure  from  being  discovered  until  large  amounts  of  money  had  been 
lost.  By  leaving  the  distiller  free  to  sell  as  soon  as  he  likes,  most  of  the  product 
will  be  offered  for  sale  at  once,  and  very  little  will  be  matured.  Thus  the  market 
for  immature  stuff  will  be  tested  immediately,  and,  if  it  fails  to  absorb  the  amount 
offered,  the  industry  will  soon  die  out,  while,  though  some  years  must  necessarily 
elapse  before  the  market  for  matured  spirits  can  be  tested,  the  amount 
accumulated  will  not  be  great  and  the  failure,  if  failure  there  be,  will  not  cause 
widespread  distress.  Any  attempt  to  foster  the  iiidustry  aitificially  will  tend  to- 
reproduce  in  the  Transvaal  the  present  position  at  the  Cape,  which  has  largely 
been  brought  about  by  Government  loans  given  to  the  brandy  farmers  in  order 
to  assist  them  to  hold  their  stocks  until  matured.  Such  assistance  was  perhaps 
unavoidable  at  tlie  Cape,  where  distilatiou  is  a  long-established  and  widespread 
industry  upon  which  large  numbers  are  dependent,  but  it  may  safely  be  asserted 
that,  after  the  experience  of  the  last  few-  years,  no  one  in  Cape  Colony  would 
deliberately  propose  to  create  and  foster  a  brandy-farming  industry  if  none 
existed. 

133.  Of  course  the  excise  itself  will  tend  to  check  over-production.  In  the 
Portuguese  territory,  where  the  policy  of  the  •Government  is  to  encourage  wine 
and  discourage  spirits,  the  excise  is  payable  not,  as  in  most  countries,  upon  sale 
but  upon  distillation,  which  renders  it  impossible  to  accumulate  large  stocks 
owing  to  the  amount  of  capital  thereby  locked  up. 

134.  We  do  not  recommend  the  adoption  of  this  provision,  which  would,  in 
the  case  of  a  new  industry,  substantially  amount  to  prohibition.  But  the  excise 
should  not  be  less  than  that  of  the  Cape  Colony.  With  Union  imminent,  it  is 
obvious  that  no  system  of  protection  against  South  African  products  can  be 
maintained,  and  a  year  or  two  of  nursing  would  leave  the  infant  industiy  m  a 
less  healthy  condition  than  if  it  had  to  compete  with  the  Cape  from  the  start. 

135.  We  do  not  agree  with  the  argument  that  the  excise  should  be  kept  low 
in  order  that  good  spirits  should  be  available  at  moderate  prices  for  fear  of 
driving  the  consumer  to  bad  liquor.  A  low  excige  probably  encourages  bad 
liquor  rather  than  good.  Excise  is  charged  according  to  strength,  not  according 
to  quality,  and  tlie  high  price  of  good  liquor  as  compared  with  bad  is  due  to 
the  additional  labour  and  capital  required  to  produce  it.  It  follows  that  the 
higher  the  excise  the  less  difference  there  is  proportionately  between  the  price  of 
good  liquor  and  the  price  of  bad,  and  the  less  temptation  to  buy  an  inferior 
article. 
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136.  We  annex  a  talile  showing  the  provisions  of  the  English,  Cape  Colony, 
and  Natal  laws  on  the  subject  of  excise  restrictions  (Annexure  No.  6).  The 
details  of  the  system  to  he  adopted  must  of  course  be  settled  with  the  advice  of 
experienced  excise  officers,  but  we  recommend  that,  in  doubtful  cases,  the  more 
stringent  provisions  be  adopted  at  first.  Difficulties  always  arise  when  it  is 
proposed  to  impose  additional  restrictions,  wliile  it  is  easy  to  remove  any  checks 
which  experience  may  show  to  be  unnecessary. 


CHAPTER  4.— RECOMMENDATIONS. 

ImT.   Wp  recommend  that 

(1)  distillation  of  spiritiious  liquors  in  this  Colony  from  all  forms  of 
produce  be  allowed,  subject  to  strict  excise  restrictions; 

(2)  distillers  be  required  to  obtain  a  licence  and  to  enter  into  security  for 
the  payment  of  an  amount  sufficient  to  cover  the  expenses  of  super- 
vision for  the  current  year : 

(3)  no  artificial  assistance  be  given  to  the  distilling  industry; 

(4)  no  exemption  in  favour  of  producers  for  their  own  use  be  allowed; 
15)  the  necessary   machinery  for  co-operative   stills   be  provided. 


PART    IV.-PROHIBITED    AREAS. 


ClIAI'TKR     1. ^VHI■;T11ER    DeSIRAHLE. 

Chapter  2. — Governmext  or  Local  Adthorities. 
Chapter  3. — The  Extent  of  the  Prohibition. 
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PART    IV-PROHIBITED    AREAS. 


CHAPTEE  1.— AVHETHER  DESIRABLE. 

138.  Under  point  id)  of  our  reference  we  are  required  to  report 
"^Vhether  the   Government   or   local   authorities   should   be  empowered   to 

prohibit  in  anj"  manner  the  sale  of  liquor  in  particular  districts  or  areas 
in  the  Colony,  and,  if  so,  the  extent  of  the  prohibition." 

139.  Such  powers  can  only  be  required  when  the  circumstances  of  the  areas 
affected  differ  so  widely  from  those  of  the  remainder  of  the  Colony  as  to  need 
special  treatment.  In  a  country  inhabited,  as  is  the  Transvaal,  by  different  races 
which  have  attained  very  different  degrees  of  civilization,  such  circumstances  must 
certainly  be  contemplated.  They  do,  in  fact,  already  exist.  There  are  areas 
where  the  European  and  native  inhabitants  are  very  nearly  equal  in  numbers ; 
there  are  others  where  the  European  exists  only  in  a  minority  so  small  as  to  be 
inappreciable.  Such  a  distinction  is  recognized  by  the  law  of  the  Cape  Colony  in 
the  case  of  the  native  territories  beyond  the  Kei  Eiver,  where  total  prohibition  to 
natives  is  in  force,  while,  in  the  Cape  Colony  proper,  the  law  is  much  less  stringent. 
European  and,  we  are  informed,  native  opinion  in  these  territories  is  practically 
unanimous  in  favour  of  this  exceptional  treatment. 

140.  Further,  the  progress  of  the  native  in  vohmtary  moderation  or  abstinence 
cannot  be  expected  to  be  uniform,  and  it  will  probably  be  most  rapid  where  the 
native  is  most  closely  associated  with  the  white  man,  and  is  thus  subject  to  other 
civilizing  influences,  notably  work.  For  this  reason  the  difference  between  the 
more  civilized  and  the  less  civilized  native  may  be  expected  to  increase  rather  than 
to  decrease. 

141.  In  these  circumstances  it  seems  to  us  essential  that  provision  should  be 
made  for  exceptional  restrictions  in  less  civilized  areas. 


CHAPTER  2.— GOVERNMENT  OR  LOCAL  AUTHORITIES. 

142.  In  this  connection  the  question  arises  as  to  the  exact  meaning  of  the 
expression  "  local  authorities  ".  If  the  phrase  is  used  in  its  usual  sense  as  denot- 
ing bodies  of  the  nature  of  town  coimcils,  no  witness  has  advocated  giving  these 
bodies  such  powers,  and  some  such  bodies  have  intimated  their  unwillingness  to 
accept  them.  As  far  as  the  Transvaal  is  concerned,  local  government  is  very 
much  on  its  trial  just  now,  and  this  is  no  moment  to  add  to  the  responsibilities  of 
municipal  coimcils.  It  is,  in  fact,  very  doubtful  if  sxich  councils  truly  represent 
the  feeling  of  the  locality ;  in  some  places  a  very  small  proportion  of  the  electors 
take  the  trouble  to  vote. 

143.  It  is  possible  that  the  proposed  powers  would  arouse  public  interest  in  the 
elections.  But  it  is  to  be  observed  that  the  Johannesburg  Municipalitj-  already 
possesses  very  wide  powers  indeed,  jet  so  little  interest  is  taken  in  its  elections 
that,  at  the  last  one  (which  was  of  exceptional  importance,  as  being  the  first  trial 
of  proportional  representation),  only  43  per  cent,  of  the  electorate  recorded  their 
votes.  If  interest  were  taken  in  this  matter,  it  is  by  no  means  certain  that  it 
would  be  a  good  thing.  To  make  every  municipal  election  a  battle-ground  between 
the  trade  and  the  total  abstinence  party  would  be  a  very  doubtful  advantage  in  the 
condiict  of  municipal  affairs. 

144.  The  only  other  possible  "  local  authority  "  is  the  licensing  court.  The 
Cape  Colony  Act  No.  28  of  1898  (commonly  known  as  the  "  Innes  Act")  made 
an  experiment  in  this  direction  by  empowering  licensing  courts  to  impose  certain 
restrictions  in  regard  to  the  sale  of  liquor  to  natives.  Under  this  Act  the 
licensing  courts  of  the  Cape  Colony  have  adopted  restrictions  varying  from  next 
to  nothing  up  to  what  amoimts.  in  cft'ect,  to  total  prohibition  (altho^igh  the  Innes 
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Act  does  not  allow  the  formal  imposition  of  the  latter).  The  information  we  j.avo 
gathered  in  the  Cape  Colony  leads  us  to  believe  that  the  varying  nature  of  these 
restrictions  militates  against  their  effectiveness.  The  District  of  Bedford,  for 
example,  has  severe  restrictions,  while  the  adjacent  District  of  Fort  Beaufort  has 
no  restrictions  at  all,  and  the  inhalntants  of  the  former  complain  that  the  ease 
with  which  liquor  is  obtained  in  the  latter  not  only  nullifies  the  efiect  of  their 
I'estrictions  but  attracts  to  their  non-restriction  neighbours  the  native  trade  which 
would  legitimately  fall  to  them.  The  evidence  from  the  Transkei  shows  that  the 
effectiveness  of  the  restrictions  varies  directly  as  the  distance  from  the  border. 
Prohibited  areas,  to  be  of  any  use,  must  be  large,  while  areas  under  the  jurisdic- 
tion of  a  local  authority  are  comparatively  small. 

145.  Nor  do  we  think  that  in  principle  this  is  a  matter  to  be  decided  locally. 
Wluther  the  conditions  of  a  particular  area  differ  from  those  of  the  Colony 
generally  is  a  question  for  persons  who  know  the  whole  Colony,  not  for  those  who 
have  special  knowledge  of  the  area  in  question.  And,  above  all,  the  native 
question  in  all  its  aspects  is  a  national  one.  Any  policy  adopted  should  be  pursued 
throughout  the  whole  Colony — if  possible  throughout  the  whole  Union — and  no  risk 
should  be  taken  of  its  unity  being  destroyed  through  the  action  of  local  interests 
or  of  local  sentiment.  We  are  strongly  opposed  to  the  grant  of  any  powers  what- 
ever of  this  nature  to  local  authorities;  the  matter  should  be  entirely  in  the  hands 
of  the  Central  Government. 


CHAPTIiR  y.— THE  EXTENT  OF  THE  PEOHIBITIUN. 

44b.  Power  to  proclaim  prohibited  areas  already  exists  in  the  Transvaal  by 
virtue  of  section  thirty-seven  of  Ordinance  No.  32  of  4902:     "  No  licence  under 

this  Ordinance  shall  be  granted  in  respect  of  any  premises  situated 

in  any  area  partially  occupied  by  coloured  persons  and  which  may  be  proclaimed 
by  the  Lieutenant-Governor  as  an  area  within  which  intoxicating  liquor  shall 
not  be  sold."  This  provision  has,  however,  never  been  put  into  effect,  so  that  we 
have  no  local  experience  to  guide  us.  The  idea  of  the  provision  was  probably 
taken  from  section  ttrentij-one  of  the  Cape  Colony  Act  No.  28  of  1883,  which  runs  : 
"  In  districts  where  aboriginal  natives  of  South  Africa  are  located  or  resident 
or  are  congregated  upon  public  or  other  works  or  mines,  the  Governor  may  define 
areas,  within  the  limits  of  which  it  shall  not  be  competent  for  any  licensing  court 
to  authorize  the  grant  of  a  licence  for  the  sale  of  liquor  except  with  the  permission 
of  the  Governor."  This  has  been  put  into  force  in  several  areas  in  the  Cape 
Colony,  but  its  effect  has  been  a  good  deal  reduced  by  a  decision  of  the  Supreme 
Court  to  the  effect  that  it  is  ultra  vires  to  include  in  such  an  area  any  town  or 
tract  of  country  mainly  occupied  by  Europeans  (R.  v.  Mathebus,  20  S.C.  403). 
Such  an  exempted  spot  in  a  prohibitetl  area  natxirally  tends  to  become  a  centre  for 
the  illicit  trade. 

147.  In  the  native  territories  of  the  Cape  Colony  there  are  no  licensing 
courts;  the  chief  magistrate  alone  grants  or  refuses  applications  for  licences. 
There  are  sixty-four  licensed  houses  at  present.  No  liquor  may  be  imported  into  the 
territories  without  a  permit.  There  is  a  certain  amount  of  illicit  trade,  partly  due 
to  some  of  the  licensees  and  partly  to  smuggling  over  the  frontier.  It  is  most 
common  in  the  villages,  but  is  not  on  the  whole  an  evil  of  great  magnitude.  It 
might  be  materially  reduceu  it  there  were  no  licences  at  all  in  the  territories;  but 
this  would  cause  considerable  inconvenience  to  travellers  and  European  residents. 
In  the  District  of  Herschel,  however,  though  it  has  a  licensing  court,  no  licences 
have  ever  been  granted.  Presumably  the  inconvenience  has  not  been  found 
intolerable. 

448.  In  view  of  the  variety  of  systems  which  have  been  found  desirable  in 
various  localities  ami  of  the  fact  that,  if  the  native  shows  any  signs  of  progress 
in  ability  to  resist  liquor  that  variety  will  probably  increase,  we  think  the  widest 
possible  range  should  be  allowed  to  the  Government  as  to  the  extent  of  prohibition 
within  every  such  area.  We  recommend  that,  within  proclaimed  areas,  it  shall 
not  be  lawful  to  grant  any  licence  without  the  consent  of  the  Governor,  and  then 
only  subject  to  such  conditions  in  every  respect  as  the  Governor  may  prescribe. 


PART   V.-PUBLIC   CONTROL. 


Chapter  1. — The  Infoematiox  Available. 
Chapter  2. — Arguments  in  favour  of  Piiu.ic  Control. 
Chapter  3. — Arguments  against  Public  Control. 
Chapter  4. — The  Public-house  Trust  System. 
Chapter  5. — Conclusions. 
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PART   V:— PUBLIC    CONTROL. 


CHAPTER  1.— THE   INFORMATION  AVAILABLE. 

149.  With  reference  to  point  (e) — 

"Whether  the  sole  and  exclusive  coutrol  over  the  supply  of  intoxicating 

liquor  should  in  any  circumstances  be  placed  under  the  Government 

or  a  local  authority  or  of  associations  of  persons  formed  to  devote  the 

profits  made  from  the  sale  of  such  liquor  for  approved  public  purposes, 

and,  if  so,  under  what  circumstances  " — 

ihere  is  very  little  direct  evidence  available ;  with  regard  to  Government  control 

there  is  none.     There  has  been  one  example  of  control  by  special  associations,  i.e. 

The  Public-house  Triist  at  Durban.    That  Trust  was  established  in  1902;  it  owns 

three  houses,  one  at  the  Bluff,  one  near  the  foot  of  the  Berea  Road,  and  one  in 

Greyville.     Its  professed  object  is  to  reduce  the  quantity  of  drink  sold  by  avoiding 

advertisement,   while  at  the   same  time  providing  adequately  for  the  legitimate 

needs  of  the  neighbourhood.     The  Durban  Police  do  not,  however,  consider  that 

these  places  are  any  better  managed  than  the  ordinary  public-house.     An  attempt 

has   also   been   made  to   diminish   the  quantity   of   intoxicating  liquor   drunk   by 

selling  tea  and  coffee  at  the  bar.     This  continues  at  two  of  the  houses,  but  has 

been  discontinued  at  Greyville  as  there  was  no  demand. 

150.  Financially,  the  Trust  lias  not  been  a  success.  During  the  first  year 
it  made  a  profit,  and  handed  over  a  sum  of  money  to  be  applied  for  public 
purposes.  Since  then  it  has  been  steadily  making  a  loss  until  the  last  financial 
year,  when  a  considerable  profit  was  made,  though,  as  yet,  the  arrears  have  not 
been  wiped  off,  and  the  association  is  not  in  a  position  to  pay  any  dividend,  much 
less  to  apply  any  superfluous  profit  to  public  purposes.  The  associafion  is  limited 
to  paying  dividends  not  exceeding  6  per  cent.,  but  such  dividends  are  cumulative. 

151.  There  has  also  been  one  experiment  in  the  municipal  sale  of  liquor, 
also  at  Durban.  The  Town  Council  has,  since  February,  1909,  undertaken  the 
monopoly  of  supplying  kaffir  beer  to  natives.  It  has  established  three  shops  in 
different  parts  of  the  borough  where  kafiir  beer  brewed  by  the  Municipality  is 
sold  by  their  own  servants.  At  the  time  of  our  visit  to  Durban  (May,  1909)  the 
experiment  was  not  of  long  enough  standing  to  warrant  any  final  conclusion 
being  drawn  from  it.  But  our  impression  of  it  was  very  favourable,  and  we  were 
informed  that,  since  its  inception,  there  had  been  a  marked  decrease  of  native 
drunkenness  within  the  borough.  This  experiment,  however,  bears  rather  upon 
the  question  of  methods  of  supply  to  coloured  persons  than  upon  the  general 
principle  of  public  control. 

152.  We  have  had  a  little  evidence  as  to  the  effect  of  control  by  associations 
in  other  countries,  but  mainly  the  impressions  of  passing  tourists,  and,  owing  to 
the  meagreness  of  this  evidence,  no  conclusions  can  be  based  upon  it.  The  only 
■other  soui'ce  of  information  to  which  we  have  had  access  is  the  literature  dealing 
with  the  question,  principally  with  the  Scandinavian  experiments.  This 
literature  is  unconvincing,  as  it  appears  on  the  face  of  nearly  every  book  on  the 
subject  that  it  has  been  written  with  the  purpose  either  of  supporting  or  of 
opposing  such  experiments.  No  doubt  the  authors  are  honest  in  their  views,  but 
those  views  are  biassed. 

153.  For  these  reasons  we  are  not  in  a  position  to  come  to  any  definite 
conclusion  on  this  part  of  our  reference.  It  may,  however,  be  worth  while  to 
summarize  the  arguments  which  we  have  come  across  on  either  side. 
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CHAPTER  2— ARGUMENTS  IN  FAVOUR  OF  PUBLIC  CONTROL. 

154.  The  interest  of  the  State  is  to  restrict  the  consumption  of  alcohol. 
Equally  clearly  the  interest  of  the  trade  is  to  increase  that  consumption.  Thip 
antatjonism  of  interests  is  not  temporary  or  accidental ;  it  is  permanent  and 
essential.  It  is  clear  that  the  existence  of  a  rich,  org-anized,  and  influential  hody 
whose  interests  are  opposed  to  tliose  of  the  public  constitutes  a  danger. 

155.  The  substitution  of  a  vendor  desirous  merely  of  supplyins'  the  existing- 
demand  for  a  vendor  desirous  of  opening  new  markets  would  seem  likely  to  result 
in  a  more  temperate  use  of  liquor.  Governments,  however,  have  a  very  ardent 
desire  for  revenue,  especially  revenue  obtainable  by  some  less  unpopular  means 
than  direct  taxation.  Possibly  any  increase  in  general  temperance  would  be 
reflected  in  increased  prosperity  and  a  consequent  increase  of  revenue  from  other 
sources,  so  that  the  Treasurer  could  regard  without  dismay  a  falling-off  in  the 
revenue  derived  from  liquor,  being  confident  that  the  deficiency  would  be  other- 
wise supplied,  although  Treasurers  are  apt  to  have  a  preference  for  a  known  and 
accustomed  source  of  income  over  speculative  sources  which  may  require  the 
imposition  of  new  and  unpopular  taxes.  But  on  the  whole  we  think  this  danger 
not  great.  A  modern  Government,  however,  pressed  for  money,  could  not,  for 
very  shame,  adopt  trade  methods  of  pushing  liquor  at  its  const itutents. 

156.  It  is  pointed  out  that  the  actual  distrilnition  of  liquor,  and  therefore  the 
opportunity  for  pushing  its  sale,  quite  irrespective  of  the  wishes  of  the  Ministry, 
must  be  in  the  hands  of  salaried  employees.  Each  of  these  will  have  a  strong 
financial  interest  in  retaining  his  billet,  while  a  steady  decrease  in  the  consump- 
tion of  liquor  will  mean  that  year  by  year  there  will  be  less  employees  required. 
No  doubt  the  average  South  African  civil  servant  has  been  trained  by  circum- 
stances to  a  keen  scent  for  approaching  retrenchment  and  to  considerable  ingenuity 
in  avoiding  it,  but  we  hardly  think  that  his  zeal  in  disposing  of  liquor  will 
drive  him  to  work  overtime  in  defiance  of  the  wishes  of  his  superiors. 

157.  It  has  been  argued  that  the  adoption  of  the  liquor  trade  by  the  Govern- 
ment would  increase  sales  because  certain  persons  who  are  now  kept  out  of  public- 
houses,  not  by  any  sense  of  the  evils  of  drink,  but  because  they  consider  public- 
houses  disreputable,  would  then  immediately  regard  them  as  respectable  and  would 
go  and  drink  in  them.  If  there  really  exists  a  class  which  conducts  the  affairs  of 
life  on  these  lines  of  reasoning,  we  think  its  opinion  and  actions  should  have  no 
influence  whatever  upon  the  policy  of  the  State. 

158.  On  the  whole,  the  balance  of  probability  seems  to  be  that  jniblic  control 
would  tend  to  decrease  sales. 

159.  There  is  one  respect  in  which  the  elimination  of  private  interests  in  the 
sale  of  liquor  could  not  fail  to  be  a  gain.  The  absence  of  any  section  of  the  com- 
munity with  a  direct  financial  interest  in  the  continuance  of  the  status  quo  must 
render  it  easier  to  alter  the  law  in  any  direction  which  may  be  thought  desirable 
for  the  common  good. 

160.  It  has  been  contended  that  the  Government  would  supply  more  whole- 
some liquor  than  private  traders  do.  We  do  not  know  that  experience  of  Govern- 
ment monopoly  in  Europe  bears  out  this  probnbility.  Any  one  who  has  tasted 
tobacco  in  France  would  probably  be  of  the  opposite  opinion.  No  doubt  no  one 
would  have  much  interest  in  supplying  inferior  liquor;  on  the  other  hand,  no  one 
would,  in  the  absence  of  competition,  have  much  interest  in  supplying  good  liquor. 

161.  Government  control  of  liquor  could  certainlj'  be  made  to  result  in 
increased  revenue,  and  it  is  undoubtedly  a  sound  principle  that  the  profits  of  a 
State-created  monopoly,  which  (so  long  as  any  restrictions  are  maintained)  the 
liquor  trade  must  always  to  some  extent  be,  should  go  into  the  coffers  of  the  State. 
Immediately  a  licence  is  granted  in  respect  of  any  premises,  the  rental  value  of 
those  premises  goes  up  with  a  bound.  The  increased  value  is  a  direct  creation  of 
the  public,  and  it  is  impossible  to  construct  a  rational  argument  for  giving  it 
away  to  a  landlord  selected  at  haphazard.  The  same  reasoning  applies  to  any 
"monopoly  value",  over  and  above  ordinary  business  goodwill,  which  accrues 
to  the  actual  licensee,  who  is  usually  a  tenant. 

162.  It  is  said  that  the  Government  would  assist  the  sale  of  local  wines  more 
than  any  private  traders  do  at  present.  It  may  be  doubted  whether  this  would  be 
a  proper  use  of  a  Government  monopoly,  but  such  a  policy  would  certainly  be 
open  to  the  Governnieiit,  and  would  be  in  accordance  with  the  present  trend  of 
feeling  throughout  South  Africa. 
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CHAPTER  3.— AEGUMENTS  AGAINST  PUBLIC  CONTROL. 

163.  Besides  the  arguments  to  wliich  we  have  already  alluded,  it  is  said  that 
for  the  Government  to  deal  in  liquor  would  he  inipracticahle.  It  is  done  in  other 
countries,  notably  in  Russia,  and  there  seems  no  reason  why  the  (xoverumeut  of  the 
Transvaal  should  not  be  as  efficient  as  that  of  Russia.  Indeed,  the  Railway 
Administration  here  has  already  embarked  upon  the  business  to  a  considerable 
extent,  and.  apparenth',  with  good  results.  We  do  not  propose  that  the  Govern- 
ment should  undertake  the  business  of  a  hotel-keeper;  that  would  be  left,  as  now, 
in  private  hands,  while  the  bar  alone  would  be  managed  l)y  public  servants.  It 
is  true  that,  from  an  ordinarj-  business  point  of  view,  the  work  of  a  salaried 
employee  is  never  so  efficient  as  that  of  an  owner  personally  interested,  bxit  this 
proposition,  if  undertaken,  woiild  not  be  undertaken  from  an  ordinary  business 
point  of  view.  That  Governments  can  undertake  highly  organized  and  widely 
extended  businesses  with  a  reasonable  measure  of  success  is  proved  by  experience 
of  post  offices  and  railways,  and  we  see  no  reason  to  suppose  that  a  popularly 
elected  Government,  liable  to  be  constantly  harassed  by  questions  in  Parliament, 
would,  as  some  witnesses  have  suggested,  disregard  public  convenience. 

164.  A  grave  objection  whicli  has  been  lu'ought  forward  is  that  liaudling  the 
liquor  trade  would  tend  to  corrupt  the  Government.  Of  course,  the  Government 
will  be  exposed  to  political  pressure  by  persons  financially  interested  in  their 
methods  of  distributing  liquor,  siicli  as  the  producers,  but  this  form  of  corruption 
is  not  peculiar  to  the  liquor  trade:  it  is  common  to  all  enterprises  undertaken 
by  the  Government.  There  is  no  obvious  reason  why  Goveinment  sale  of  liquor 
should  be  a  special  cause  of  corruption. 

165.  The  total  abstinence  party  say  that  the  status  of  the  Government  in  the 
general  opinion  will  be  lowered  by  its  associating  itself  with  this  particular  trade. 
The  Government,  however,  is  already  very  closely  associated  with  the  liquor  trade  - 
it  licenses  it,  regulates  it,  and  shares  in  its  profits.  To  take  over  the  complete 
control  of  it  would  be  a  cliange  in  degree  but  not  in  kind.  At  this  moment  everj- 
additional  gallon  of  beer  consumed  means  an  additional  4d.  in  the  Trea.sury,  and 
no  licensee  has  a  more  direct  interest  than  this  in  increasing  consumption. 
Whether,  in  those  cases  where  the  Government  or  public  trusts  have  taken  over 
the  sale  of  liquor,  consumption  has  been  actually  increased  is  a  matter  greatly 
disputed.      We  are  not  in  a  ])osition  to  offer  an  opinion  on  the  point. 

166.  It  is  further  said  that  it  is  impossible  to  get  good  men  to  undertake 
the  post  of  manager  of  a  bar,  and  that,  if  such  men  were  to  be  found,  they  would 
be  demoralized  by  the  trade.  This  is  an  expression  of  opinion  which  is  as  yet 
not  supported  by  any  evidence. 

167.  Another  objection  which  has  been  brought  forward  is  that  the  present 
system,  under  whicli  the  police  keep  a  steady  watch  upon  individuals  who  on 
their  part  have  every  inducement  to  retain  their  licences,  leads  to  a  more  careful 
observance  of  the  law  than  a  system  under  which  Government  officers  conduct  the 
whole  trade  unchecked.  It  is  no  doubt  true  that  the  police,  even  if  they  continued 
to  be  entrusted  with  the  task  of  supervision,  would  not  think  it  necessary  to  keep 
so  close  a  watch  on  a  Government  department  as  they  do  now  on  private  licensees. 
Probably  there  would  be  no  necessity  for  so  close  a  watch,  and  there  is  the  further 
consideration  that  many  improvements  could  be  enforced  by  departmental 
regulations  which  it  would  be  impossible  fo  embody  in  a  statute. 

168.  The  last  argument  against  Government  control  is  that  it  deprives  the 
existing  traders  of  their  living.  Of  course  the  Government,  in  administering  the 
trade,  will  give  occupation  just  as  the  private  trader  does.  Its  emploj-ees  will 
be  either  as  numerous,  more  numerous,  or  less  numerous  than  the  persons  at 
present  engaged  in  the  trade.  In  the  first  two  cases  the  objection  falls  to  the 
ground.  In  the  third  case,  tlie  fact  itself  will  show  either  that  the  Government 
is  conducting  the  business  with  a  greater  degree  of  economy  and  efficiency  than 
the  private  trader,  or  that  the  consumption  of  liquor  is  decreasing,  neither  of 
which  results  would  be  a  cause  for  regret. 
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CHAPTEE  4.— THE  PUBLIC-HOUSE  TRUST  SYSTEM. 
169.  Tliis  system  has,  against  the  system  of  direct  control  by  the  Government, 
the  advantage  that  it  keeps  the  sale  of  liquor  largely  outside  politics  and  leaves 
politics  comparatively  unaffected  by  the  liquor  question.  But  it  seems  to  be  at 
least  doubtful  whether  tlie  system  has  been  successful  in  those  countries  where 
it  has  been  tried,  and  there  is  reason  to  doubt  whether  its  chances  would  not  be 
specially  small  in  the  Transvaal.  Directors  of  such  trusts  should  be  men  of 
considerable  public  standing  who  are  keen  on  the  subject,  and  who  can  afford  to 
give  a  considerable  amount  of  time  to  their  duties.  In  the  Transvaal,  as  in  all 
young  communities,  such  men  are  rare.  Men  of  the  right  stamp  are  for  the  most 
part  extremely  busy,  and  there  would  be  a  grave  danger  that  these  directorships 
would  fall  into  the  hands  of  persons  desirous  of  making,  directly  or  indirectly, 
a  profit  out  of  their  positions.     Such  a  result  would  be  disastrous. 


CHAPTEE  .5.— CONCLUSIONS. 

170.  We  think  that  the  arguments  in  favour  of  public  control  are  distinctly 
stronger  than  those  against  it.  But  a  priori  reasoning  without  the  check  of 
•experience  approaches  dangerously  near  to  speculation,  and,  for  the  reasons  set 
out  at  the  beginning  of  tliis  part,  we  have  been  unable  to  avail  ourselves  of  such 
experience  as  exists  on  this  subject.  Nor,  in  any  event,  could  we  recommend  the 
system  of  public  control  at  the  present  time  because  of  one  consideration  which, 
in  our  opinion,  puts  the  immediate  adoption  of  the  system  outside  the  sphere  of 
practical  politics.  It  is  obvious  tliat  to  abolish  private  interests  in  the  supply 
of  liquor  would  be  a  revolution,  and  no  such  revolution  can  be  effected  unless  it 
has  the  support  of  a  strong  body  of  public  opinion.  At  present  no  such  body 
exists ;  both  the  trade  and  the  total  abstinence  party  are  strongly  opposed  to  the 
experiment,  although  upon  different  grounds,  and  the  public  at  large  has  not 
manifested  any  interest  in  the  matter.  Whatever  the  merits  of  the  system  may 
be  the  time  is  not  ripe  for  its  adoption. 

171.  At  the  same  time  there  is  a  great  deal  to  be  said  for  the  principle.  It 
is  obvious  tliat  the  desire  for  alcohol  is  one  of  the  strongest  passions  of  humanity; 
it  is  equally  obvious  that  the  desire  for  money  is  another.  The  effect  of  these 
two  passions  working  in  the  same  direction  is  enormous,  and  no  one  has  ventured 
to  assert  that  it  makes  for  good.  A  proposal  which  promises  a  radical  change  in 
this  position  ought  not  to  be  lightly  discarded,  and  the  fact  that  it  is  impracticable 
at  present  is  no  reason  why  it  may  not  be  useful  in  the  future.  The  experiment 
whicli  we  have  suggested  of  Government  sale  to  natives  mav.  if  successful,  educate 
public  o{)inion  upon  this  point.  In  section  seventy-nine  of  Ordinance  32  of  lOO?* 
we  have  a  recognition  of  the  principle  which  may  prove  useful  at  some  future 
time,  and  it  would  be  a  pity  to  close  the  door  by  repealing  this  section.  In  fact, 
we  think  it  would  be  well  to  extend  the  section  so  as  to  cover  the  Government  as 
well  as  local  authorities  and  public  associations. 


*  Section  79  of  OnVinance  .32  of  1902. 

1.  The  sale  of  liciuor  Ijy  retail  save  as  hereinafter  excepted  in  any  village  tovsTa  or  ward  of  a  munici- 
pality may  be  i>laced  under  the  sole  and  exclusive  control  of  any  local  authority  or  of  any  company  or 
association  of  |iersons  formed  for  the  purpose  of  devoting  any  profits  made  from  the  sale  of  liquor  or  such 
portion  thereof  as  the  Governor  may  approve  of  to  some  public  ])nr|iose  by  a  vote  to  that  eifeet  of  the  majority 
of  the  voters  or  it  there  be  none  of  "the  white  male  persons  above  the  age  of  twenty-one  years  residing  in  such 
village  town  or  ward. 

2.  If  after  such  a  vote  has  been  taken  and  before  it  has  been  revoked  as  hereinafter  provided  such  local 
authority  company  or  association  with  the  apjjroval  of  the  Governor  applies  for  certificates  for  the  grant  or 
renewal  of  licences  for  the  sale  of  liquor  under  this  Ordinance  at  any  meeting  of  the  licensing  court  held  after 
the  taking  of  such  vote  it  shall  not  be  lawful  for  the  said  court  to  grant  any  certificate  for  the  issue  or  renewal 
of  a  licence  for  the  sale  of  liquor  Ijy  retail  to  .any  person  other  than  such  local  authority  company  or  associa- 
tion but  it  m.ay  gi'ant  to  such  local  authority  company  or  associati(m  certificates  for  the  issue  or  renewal  of 
any  licences  to  sell  liquor  under  this  Ordinance  as  such  local  authority  compau}'  or  association  may  apply  for  : 
]irovided  always  that  the  application  for  certificates  for  the  issue  of  licences  shall  be  made  by  such  local 
.authority  company  or  association  at  the  first  or  second  meeting  of  the  licensing  court  held  after  the  taking  of 
such  vote  as  afm'csaid  ;  aiul  [irovidcd  further  that  such  vote  as  aforesaid  may  be  revoked  by  a  vote  of  the 
majority  of  the  voters  or  white  male  persons  mentioned  in  sub-section  (1)  t.aken  in  the  same  manner  as  such 
previous  vote  after  the  expiration  of  three  years  from  the  d.atc  of  the  taking  of  sucli  previous  vote  or  before 
the  expiration  of  three  years  if  the  Governor  on  good  cause  shown  sliall  direct  a  fresh  vote  to  be  taken. 

H.  Any  such  local  authority  company  or  association  obtaining  any  licence  for  the  sale  of  liquor  shall  be 
<lecmcd  and  taken  to  be  the  holder  of  a  licence  imder  this  Ordinance  and  shall  be  subject  to  the  same  duties 
and  obligations  and  liable  to  the  same  (lenalties  to  whieli  the  holder  of  a  similar  licence  under  this  Ordinance 
is  subject  anil  liable  to  save  .and  except  the  penalty  of  imprisonment  provided  that  such  exception  shall  not 
apply  to  any  servant  of  such  local  .authority  company  or  association  contravening  the  provisions  of  this 
Ordinance. 

4.  The  provisions  of  sub-sections  (3)  (4)  and  (5)  of  the  last  preceding  section  i^haW  /iiutiifis  miitmiilis 
.apply  to  this  section. 


PART   VI.-THE   TIED-HOUSE   SYSTEM. 


CH-tPTER  1. — Present  Cokditions. 
Chapter  2. — Proposed  Remedies. 
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PART    VI.-THE    TIED-HOl'SE    SYSTEM. 


CHAPTER  1.— PRESENT  f'OXDITIONS. 

172.  The  principal  matter  falliug"  iiuder  refeieuce  (f),  and  not  expressly 
alhuled  to  in  any  of  the  other  terms  of  reference,  is  the  tied-house  system.  There 
is  no  doubt  that  the  system  has  greatly  increased  in  the  Transvaal  of  late  years. 
Of  the  bars  and  bottle  stores  on  the  Rand  at  least  IGO,  or  42  per  cent.,  are  tied 
eitlier  to  brewers  or  to  wholesale  wine  and  spirit  merchants:   often  to  both. 

17o.  The  essence  of  a  tie  is  that  the  licensee  agrees  to  purchase  all  his  supplies, 
or  all  his  supplies  of  a  particular  class,  from  the  tying  firm.  In  England  this  is 
effected  in  one  of  three  ways.  The  licensee  may  be  merely  a  salaried  manager  of 
-the  wholesalers ;  he  may  be  their  tenant,  they  owning  the  premises ;  or  he  may 
have  borrowed  money  from  them  on  condition  of  exclusively  dealing  with  them. 
In  the  Transvaal  we  have  found  no  cases  of  the  licensee  being  merely  a  manager, 
though  they  may  exist ;    the  other  two  methods  are  in  use. 

174.  The  system  of  tying  hoiises  to  breweries  and  to  large  wine  and  spirit 
dealers  has  been  objected  to  on  the  ground  that 

(1)  tied  houses  push  trade  more  and  are  worse  conducted  than  free  houses; 

(2)  they  offer  less  variety  and  inferior  quality  to  the  consumer; 

(3)  they  are  less  \inder  the  control  of  the  licensing  court; 

(4)  they  put  np  prices ; 

(5)  they  tend  to  monopoly. 

175.  With  regard  to  the  conduct  of  tied  houses  as  compared  with  free,  it  would 
at  first  sight  appear  that  in  both  cases  the  interest  of  the  licensee  must  be  to  sell 
as  much  drink  as  is  compatible  with  the  retention  of  his  licence.  But,  in  fact,  the 
danger  of  losing  the  licence  is  much  more  serious  to  the  independent  publican  than 
to  the  wholesaler.  To  the  former  the  licence  is  his  living,  to  the  latter  it  is  an 
incident ;  if  one  of  twenty  licences  goes  the  wholesaler  will  try  to  sell  an  increased 
amount  under  the  other  nineteen  in  order  to  recoup  himself.  Also,  an  individual  has 
other  restraints.  He  is  interested  in  the  reputation  of  his  house,  apart  from  its 
profits,  while  a  brewery  or  a  wholesale  firm  is  usually  a  soulless  corporation  which 
exists  to  make  profit,  and  for  no  other  purpose.  In  many  cases,  also,  the  tied  licensee, 
who  is  the  man  upon  whom  the  conduct  of  the  house  directly  depends,  has  so  little 
actual  interest  in  the  licence  that  he  will  not  care  greatly  whether  he  loses  it  or 
not;  the  loss  falls  on  the  brewery,  not  on  him.  Sometimes,  no  doubt,  the  tied 
licensee  has  a  substantial  sum  in  the  business  and  good  hope  of  doing  well  out  of 
the  licence,  and  sometimes  the  free  licensee  is  embarrassed  and  desperate.  But  as 
a  rnle  it  is  clear  that  the  tied  man  cannot  have  the  same  interest  in  the  retention 
of  the  licence  as  the  free  man. 

176.  This  objection  is  counteracted  to  some  extent  by  the  supervision  exercised 
by  the  wholesalers  over  their  tied  houses.  But  this  supervision  must  naturally, 
for  the  reason  given  above,  be  principally  directed  to  increasing  profits,  i.e.  sales, 
and  only  incidentally  to  looking  after  the  conduct  of  the  house.  Since  the  1st 
January,  1906,  on  the  Rand  renewals  have  been  refused  to  about  14  per  cent,  of  the 
tied  houses  and  to  less  than  6  per  cent,  of  the  free.  It  is  therefore  clear  that  the 
conduct  of  the  latter  has  been  found  more  satisfactory. 

177.  Another  result  of  the  tying  system  is  to  get  an  inferior  class  of  men. 
There  is  no  doubt  that  the  individual  trader  with  a  moderate  capital  of  his  own, 
trading  independently,  is  a  better  type  of  citizen  than  the  man  who — by  one 
method  or  another — is  compelled  to  carry  out  the  orders  of  a  wholesaler.  The 
independent  trader  is  also  more  permanent.  Of  the  220  transfers  of  retail  licences 
which  took  place  at  Johannesburg  during  three  and  a  half  years,  163  were  of  houses 
whose  names  were  given  to  us  l)y  the  trade  as  being  tied.  Since  there  are  only  79 
of  such  houses  as  against  123  said  to  be  free,  the  tied  houses  change  hands  on  an 
average  about  once  in  a  year  and  nine  months ;  the  free  about  once  in  eight  years. 
It  is  certainly  desirable  that  licences  should  remain  year  after  year  in  the  hands  of 
the  same  men,  known  to  and  trusted  by  the  police  and  the  licensing  court. 
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178.  We  wish  to  state  that  we  Jo  uot  guarantee  the  ligures  as  to  the  uuiiiber 
of  tied  houses  in  existence.  They  have  been  furnished  to  us,  however,  by  the  tying- 
firms  themselves.  As  we  have  undertaken  not  to  publish  this  information  except 
in  a  general  form,  we  are  precluded  from  giviun-  the  details  upon  which  our 
calculations  are  based. 

179.  It  is  said  that  the  system  enables  men  without  capital  to  enter  business, 
and  thus  gives  a  wider  range  within  which  to  choose  suitable  men.  But  the  choice 
lies  with  the  wholesaler,  and  the  most  suitable  man  for  his  purpose  is  the  man  wl.o 
sells  the  most  liquor. 

180.  The  next  charge  against  tied  houses  is  that  they  offer  to  the  public  less 
variety  of  liquor  than  free  houses,  and  that  of  inferior  quality.  As  to  variety,  the 
assertion  proves  itself.  A  brewer  is  uot  going  to  buy  a  bar  in  order  to  sell 
anybody's  beer;  he  buys  it  to  sell  his  own  beer,  and  that  only.  On  this  point  the 
only  defence  is  as  to  degree.  It  is  said  that  some  free  houses  only  keep  cue  kind  of 
beer,  but  it  is  admitted  that  this  is  not  usual.  Again,  it  is  said  that  all  local  beer& 
are  so  much  alike  both  in  flavour  and  quality  that  it  makes  no  difference  to  the 
pxiblic  which  they  get — not  a  very  convincing  argument ;  even  if  it  be  irvie  ivnv 
there  is  obviously  no  guarantee  that  it  will  remain  true. 

181.  One  witness  argued  that  it  is  a  positive  advantage  to  the  piiblic  that  only 
one  variety  of  beer  should  be  kept,  because  unless  the  barrel  is  emptied  at  night  the 
beer  goes  flat,  and  it  is  easier  to  empty  one  barrel  than  three.  In  face  of  the- 
admitted  practice  of  free  houses  to  keep  two  or  three  kinds  this  argument  does  uot 
carry  much  weight,  and  obviously  the  difficulty  can  be  met  by  the  use  of  small 
barrels. 

182.  It  has  been  said  that  breweries  endeavour  to  discourage  the  sale  of  Cape 
wines  in  their  houses,  fearing  the  competition  with  their  beer.  We  are  inclined 
to  think  that  this  is  not  the  case  at  present,  but  it  is  obviously  a  logical  develop- 
ment of  the  tjang  system  which  must  come  in  time.  lu  the  Transvaal  that  system 
is  yet  young,  and,  unless  checked,  it  may  be  expected  to  develop  as  in  England. 

183.  As  to  quality,  it  is  again  obvious  that  even  if  wholesalers  are  not  yet 
using  their  power  over  tied  houses  to  work  off  inferior  goods,  the  system  gives  them 
an  opportunity  for  doing  so,  which  would  not  exist  if  the  houses  were  free.  The 
public  can  check  this  to  some  extent,  b\it  the  closer  the  alliance  between  the  ruling 
houses  of  the  trade  and  the  greater  their  dominance  the  less  will  the  public  or  the 
retailer  be  able  to  resist.  This  alliance  aud  dominance  are  growing  at  a  rapid 
rate. 

184.  The  representative  of  one  large  wholesale  firm  said  that  his  firm  would 
get  for  their  tied  men  any  liquors  for  which  they  asked,  whether  their  own  brands 
or  not.  But  against  this  the  form  of  agreement  used  by  that  very  firm  contains  a 
covenant  to  push  the  brands  in  which  the  firm  is  interested. 

185.  The  next  objection  taken  to  tied  houses  is  that  they  are  less  under  the 
control  of  the  licensing  court  and  the  police  than  free  houses.  Whenever  there 
is  anything  against  a  tied  house,  the  supporting  firm,  by  virtue  of  the  irrevocable 
power  of  attorney  which  they  always  hold,  immediately  make  an  application  for 
transfer,  and  a  transfer  is  very  often  regarded  as  condoning  the  off'euce.  Of 
course  it  may  be  said  that,  when  a  licensee  has  contravened  the  law,  the  best 
thing  is  to  get  rid  of  him  at  once,  but  the  mischief  is  that  the  real  controllers 
of  the  house — the  wholesalers — are  thus  enabled,  at  little  risk,  to  stimulate  their 
tenant  to  push  sales  to  the  verge  of  the  law.  If  that  verge  be  passed,  they  often 
contrive  to  avoid  the  natural  consequences.  It  is  an  instance  of  the  evils  of 
divided   responsibility. 

186.  It  was  certainly  not  the  intention  of  the  statute  that  the  licensee  should 
be,  as  he  often  is,  a  mere  dummy  for  the  substantial  owner.  What  was  intended 
was  tJiat  he  should  be  controlled  by  the  law  only,  and  that  he  should  fear  only 
the  licensing  authority;  certainly  not  that  he  should  be  a  virtual  servant  of  the 
wholesale  liquor  seller  whose  interest  is  to  push  the  trade  wluch  the  statute  was 
meant  to  restrain. 

187.  As  to  the  allegation  that  the  system  tends  to  raise  the  price  of  liquor 
to  the  consumer,  it  is  an  admitted  fact  that  the  three  principal  breweries  have 
fixed  the  price  of  their  beer  by  agreement  at  3s.  4d.  a  gallon,  while  the  brewerie,s 
outside  the  ring  are  selling  at  2s.  9d.,  and  one  of  the  ring  breweries  is  actually 
supplying  the  military  authorities  at  less  than  Is.  6d.  per  gallon.  Clearly  this 
could  not  be  done — or  at  any  rate  could  not  be  done  so  easily — but  for  the  tying 
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•system,  (cv  in  the  absence  of  tliat  sj'stem  either  the  outside  breweries  would  get 
the  trade  or  the  ring'  must  reduce  their  prices.  The  ring  contend  that  the 
additional  expense  falls  on  the  retailer,  not  on  the  consumer,  and,  in  fact,  the 
price  of  a  glass  of  beer  has  fallen  from  Is.  to  6d.  But  it  is  obviously  dangerous 
to  the  consumer  that  a  coterie  of  brewers  should  be  in  a  position  to  fix  prices 
irrespective  of  competition.  Among  wholesale  wine  and  spirit  merchants  also 
there  is  an  agreement  as  to  certain  prices. 

188.  The  fixing  of  prices  by  a  ring  has  been  defended  on  the  ground  that 
it  prevents  the  small  man  from  being  undersold  by  the  large  dealer.  Assuming 
this  to  be  a  good  thing,  it  is  not  generally  the  aim  of  rings,  nor  does  it  long 
continue  to  be  the  result  of  their  action. 

189.  Many  of  the  above  complaints  are  simply  manifestations  of  the  evils 
attendant  on  a  monopoly,  and  it  cannot  be  doubted  that  this  sy.stem  does  tend 
to  create  a  monopoly.  The  ordinary  check  on  inflated  prices — competition — is 
destroyed  when  no  outside  brewery  can  possibly  start,  and  it  certainly  cannot 
do  so  when  the  greater  part  of  the  possible  purchasers  are  controlled  by  existing 
breweries.  The  fixing  of  a  ring  price  shows  that  the  stage  of  monopoly  is 
very  nearly  reached  already,  and  it  will  certainly  develop  unless  existing 
conditions  are  modified.  The  comparatively  small  number  of  licensed  houses  in 
the  Transvaal,  the  fact  that  they  are  by  statute  limited  in  number,  and  the 
dominance  attained  by  a  few  firms  in  a  comparatively  short  time  show  that  the 
danger  is  imminent.  The  tendency  is  for  the  licensees  to  fall  more  and  more 
into  the  hands  of  a  wholesaler.  Another  evil  of  monopoly  is  to  concentrate  in  a 
few  hands,  and,  therefore,  to  render  still  stronger  the  enormous  influence  of 
the  trade,  which  is  already  too  great. 

190.  It  may  be  said  that  this  tendency  is  not  confined  to  the  liquor  business, 
but  is  showing  itself  in  all  branches  of  trade.  But  in  the  liquor  trade,  and  in 
that  alone,  the  State  is  directly  assisting  the  tendency  by  restricting  the  number 
of  licences  and  thus  facilitating  the  operations  of  monopolists.  It  is  reasonable 
that  it  should  take  steps  to  counteract  any  evils  resulting  from  its  own  action. 

191.  In  favour  of  the  system  it  is  urged,  besides  the  arguments  already  set 
out  J    that   it 

(1)  improves  the  class  of  buildings  by  interesting  corporations  with  large 
capital ; 

(2)  gives  the  tenant  a  more  considerate  landlord,   as  the  latter  has  more 

interest  in  the  business ; 
(3    enables    the    wholesaler    to    calculate    more    accurately    the    volume    of 
business  to  be  anticipated  and  thereby  steadies  the  trade. 

192.  It  is  to  be  observed  that  the  first  argument  is  somewhat  illusory.  The 
money  to  pay  for  the  accommodation  offered  to  the  consumer  must  ultimately 
come  out  of  the  consumer's  pocket ;  if  it  was  found  that  he  would  not  pay  enough 
for  it,  it  would  no  longer  he  offered  to  him.  Breweries  are  no  more  philanthropic 
institutions  than  are  independent  publicans  philanthropists,  and  if  it  is  found 
that  it  pays  brewers  but  not  publicans  to  put  up  palatial  hotels,  the  only 
explanation  is  that  the  brewers  and  not  the  publicans  get  the  lion's  share  of  the 
profit  derived  from  selling  beer.  If  all  licensees  were  free  to  buy  from  what 
brewery  they  pleased,  more  of  the  profit  would  fall  to  the  retailer,  and  the 
competition  between  a  number  of  independent  licensees  would  certainly  do  more 
for  the  public  than  will  be  done  by  a  monopoly. 

193.  If  it  be  said  that  the  licensees  have  not  the  capital  to  invest  in  good 
buildings,  the  answer  is  that  capital  invariably  moves  in  any  direction  where  it 
can  be  most  profitably  invested;  if  the  public  will  pay  for  good  accommodation 
there  is  no  doubt  that  it  will  be  forthcoming. 

194.  With  regard  to  the  second  argument,  the  62  retail  licensed  houses 
in  Johannesburg  which  are  owned  by  wholesalers  have,  in  three  and  a  half 
years,  had  81  transfers,  while  the  remaining  140  have  had  145  transfers.  In  other 
words,  the  house  owned  by  a  wholesaler  changes  hands  130  times,  while  a  house 
not  so  owned  changes  103  times,  which  does  not  look  as  if  the  wholesaler's 
tenants  thought  themselves  specially  fortunate. 

195.  The  third  argument  is  probably  sound,  but  is  of  more  interest  to  the 
trade  than  to  the  public. 

196.  The  system  is  decidedly  against  the  public  interest. 


CHAPTER  2.— REMEDIES. 

197.  It  was  suggested  to  us  as  a  possible  remedy  ttat  liceusiug  courts  slioulcl 
carefully  scrutinize  all  agreements  and  should  refuse  to  grant  or  transfer  licences 
where  the  agreement  seemed  undesirable  from  the  public  point  of  view.  This  is- 
an  extremely  partial  remedy ;  each  court  might  take  a  different  view  of  the  pre- 
cautions necessary  to  prevent  the  .system  growing  up,  and  some  courts  might  not 
desire  to  prevent  it.  The  ijersonnel  of  the  courts  is  liable  to  be  constantly  changed, 
and  tlieir  views  may  often  vary,  while  the  policy  of  the  trade  is  constant  and 
invariable — "  sell  more  drink  ".      In  the  long  run  the  latter  jnust  beat  Ihe  former. 

198.  The  next  proposal  is  to  grant  more  licences,  and  thus  extend  the  area 
of  competition.  No  doubt  the  granting  of  enormous  numbers  of  licences  does 
have  the  effect  of  breaking  up  the  system:  it  has  done  so  in  Ireland.  But  the 
evils  of  unrestricted  licensing  are  so  great  as  to  put  this  course  out  of  the  question, 
especially  in  a  country  with  a  large  native  population. 

199.  We  think  that  the  best  way  of  attacking  the  system  would  be  l)y 
invalidating  all  contracts  likely  to  interfere  with  the  licensee's  direct  relations 
with  the  licensing  court.      Such  contracts  are  of  three  l^inds  :  — 

(1)  An   agreement  that  the   licence   shall   be  regarded  as   the   property   of 
some  person  other  than  the  licensee. 

(2)  An   agreement  to   purchase   anything   exclusively   from   any   person   or 

firm. 

(3)  A  i5eri)etiuil  mandate  to  apply  for  a  transfer  of  the  licence. 

2011.  We  therefore  recommend  that 

(1)  no  agreement  for  the  sale,   pledge,   transfer,   or  other  dealing   with    u 

licence  should  be  of  any  legal  validity  until  it  has  received  the  approval 
of  the  licensing  authority  ; 

(2)  no  agreement  by  a  licensee  to  purchase  any  class  of  article  exclusively 

from  any  person,  firm,  or  class  of  persons  should  ever  be  valid ; 

(3)  no  power  of  attorney  from  a  licensee  to  applj^  for  transfer  or  removal 

should  be  valid  for  more  than  forty  days  if  executed  in  South  Africa,, 
or  for  more  than  fortj'  daj's,  plus  the  usual  course  of  post,  if  executed 
elsewhere ; 

(4)  No  security  for  or  incident  to  any  contract  invalidated   by  tln^  above 
clauses  should  be  of  any  force  or  effect. 

201.  The  olijection  that  these  provisions  interfere  witli  freedom  of  contract 
is  unfounded.  The  proposals  only  amount  to  recognizing  the  jjublic  as  having  an 
interest  in  and  therefore  being  in  effect  a  party  to  any  contract  dealing  with  a 
liquor  licence.  That  position  once  conceded — and  the  existing  law,  no  less  than 
general  experience,  amply  concedes  it — it  follows,  upon  general  principles,  that 
the  contract  cannot  be  valid  until  assented  to  by  the  public.  This  conclusion  we 
are  proposing  to  put  into  eff'ect. 

202.  Of  course,  it  is  impossible  to  foresee  what  methods  of  evasion  of  these 
provisions  will  be  resorted  to,  and  how  far  they  will  be  successful,  but  we  oft'er 
this  suggestion  as  a  step  in  the  right  direction.  Experience  will  doul)tless  sliow 
gaps  to  be  closed. 

203.  We  do  not  tliink  that  any  existing  contract  ought  to  be  invalidated  by 
the  action  of  the  Legislature.  All  such  contracts  should  be  respected.  This  can 
easily  be  arranged  by  excepting  from  the  operation  of  the  Act  all  contracts 
executed  before  a  named  date,  if  registered  witli  every  licensing  court  affected 
within  (say)  a  month  after  the  commencement  of  the  Act.  Such  contracts  will 
gradually  die  out  and  clear  the  ground,  and  their  signatories  will,  under  this 
scheme,  have  no  ground  of  complaint. 

201.  Both  the  majority  and  the  minority  of  the  Peel  Commission  rejected 
tlie  proposal  to  abolish  the  tied-house  system  as  impracticable  in  England.  There, 
liowever,  the  system  had  been  the  growth  of  many  years,  and  involved  enormous 
interests  intricately  interwoven  with  the  whole  commerce  of  the  country.  In  tha 
Transvaal  it  is  as  yet  young,  and  we  think  it  well  worth  while  to  make  at  least 
an  attempt  to  suppress  it  before  it  attains  unmanageable  proportions. 
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CHAPTER  L— INTRODFCTOET. 

205.  With  reference  to  point  («) — wliat  amendment.*,  if  any,  are  desiralile  in 
tlie  existing  licenf?ing  statutes — we  propose,  before  dealing-  witli  detailed  amend- 
ments, to  consider  the  broad  principles  underlying-  all  licensing-  legislation. 

206.  In  the  first  place,  the  question  arises,  why  it  should  be  necessarj-  to  apply 
a  special  licensing  system  to  the  sale  of  alcoholic  liquor  instead  of,  as  in  the  case 
of  most  other  trades,  allowing  the  Receiver  of  Reveuiie  to  issue  licences  to  all 
applicants  who  apply  for  them. 

207.  It  is  clear  that,  so  long  as  it  is  admitted  to  be  necessary  to  subject  the 
vendors  of  alcohol  to  special  supervision,  whether  by  police  or  otherwise,  it  is  also 
necessary  to  limit  the  number  of  persons  by  whom  and  places  where  this  business 
is  carried  on;   no  amount  of  police  can  supervise  every  trader  in  a  large  town. 

208.  This  supervision  is  rendered  necessary  by  the  notorious  facts  that  drink 
is  largely  responsible  for  rowdyism  and  violence,  and  that  the  criminal  classes 
have  a  tendency  to  use  hoiises  of  public  entertainment  both  as  meeting  places 
among  themselves  and  as  places  where  they  can  most  easily  get  into  toiich  with 
their  victims.  So  long  as  such  houses  are  limited  in  number  and  their  situation 
known,  this  tendency  is  a  positive  assistance  to  the  police,  who  thus  know  the  likely 
places  to  lay  their  hands  on  any  person  who  is  wanted.  If  unlimited  bars  were 
allowed,  it  would  be  impossible  to  keep  an  eye  on  all  of  them.  and.  by  this  state 
of  affairs,  the  operations  of  criminals  would  be  facilitated. 

209.  Also,  in  this  Colony,  the  restrictions  upon  the  sale  of  drink  to  natives 
render  it  necessary  to  maintain  careful  supervision  over  all  persons  whose  business 
necessitates  the  possession  of  large  quantities  of  liquor. 

210.  Some  system  of  restricting  the  number  of  vendors  of  alcohol  is  in  use  in 
every  civilized  country,  and  there  does  not  appear  to  exist  anywhere  any  public 
demand  for  a  change  in  this  respect. 

211.  Quite  apart  from  the  necessity  for  supervision,  the  quantity  and  kind 
of  alcohol  consumed  by  any  individual  citizen  has  a  considerable  effect  on  his 
relations  with  his  neighbour.  His  habits  in  this  respect  are  therefore  a  matter  in 
which  the  State  has  an  interest,  and  it  is  a  legitimate  function  of  the  State  to 
enact  such  laws  as  mav  regulate  those  habits. 


CHAPTER  2.— THE  VARIETIES  OF  LICENCE. 

212.  We  attach  a  tabulated  statement  (Annexure  No.  7)  showing  in  parallel 
columns  the  leading  characteristics  of  the  different  methods  adopted  by  the  various 
South  African  Colonies  for  dealing  with  the  sale  of  liquor  under  various  circum- 
stances. It  must  not  be  assumed  that  the  class  of  licence  named  in  the  first  column 
actually  exists  in  all  the  Colonies.  For  example,  no  separate  "  hotel  licence  "  is 
granted  in  the  Orange  River  Colony  or  in  the  Cape  Colony.  In  the  former  the 
requirements  of  persons  living  in  hotels  are  met  by  endorsement  on  the  "  retail 
licence  "  (equivalent  to  the  Transvaal  "  general  retail  licence  ")  allowing  sales  to 
such  persons  at  times  otherwise  prohibited,  and  in  the  latter  by  the  grant  of  special 
privileges  to  the  same  effect  to  the  holders  of  certain  retail  licences.  The  essence 
of  a  licence  is,  however,  the  permission  to  sell  liquor  under  certain  conditions ;  and 
these  special  grants,  allowing  the  sale  of  liquor  under  conditions  otherwise 
prohibited,  have  the  effect  of  a  licence,  though  they  may  be  clothed  with  the  form 
of  endorsements,  additions,  or  even  (as  in  the  case  of  sales  on  trains  in  the 
Transvaal)  of  exemptions. 
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213.  The  lestrictious  on  licences  being  very  uuiiieious  and  various,  it  is 
impossible  to  condense  them  all  into  a  statement  of  this  kind,  which  mnst  therefore 
necessarily  suffer  from  the  inaccuracy  of  incompleteness.  The  hoiirs  given,  tor 
example,  are  longest  which  can  under  the  general  law  be  allowed.  In  many  cases 
licensing  coiirts  may — and  in  many  districts  they  do — shorten  these  hours,  1)ut  it 
would  complicate  the  annexure  to  an  impossible  extent  if  all  these  variations  were 
shown.  It  must  therefore  be  taken  only  as  a  broad  statement  of  the  ])rincipal 
diftereuees  between  the  law  of  the  various  Colonies. 

214.  The  first  impression  produced  by  a  study  of  this  table  is  the  enormous 
number  of  different  circumstances  for  which  provision  has  to  be  made.  Most  of 
these  distinctions  are  not  artificial,  but  spring  from  the  varying  facts  of  life,  and 
the  precautions  appropriate  to  each  set  of  circumstances  vary  accordingly. 

'215.  The  first  distinction  to  which  we  wish  to  call  attention  is  that  between 
the  wholesale  and  retail  trade.  The  true  basis  of  this  distinction  is  that  the 
wholesaler  exists  to  supply  the  retailer,  the  retailer  to  supply  the  consumer;  and 
the  importance  of  the  distinction  rests  on  the  fact  that  liquor  is  very  often  a  danger 
to  the  consumer,  while  it  is  none  to  the  retailer.  The  latter  will  only  buy  as  much 
as  he  can  sell;  the  former,  in  many  cases,  buys  an  amount  which  injuics  him 
both  in  health  and  in  pocket,  besides  making  him  a  nuisance  to  his  neighboui'.  In 
other  \\-ords  there  is  a  danger  in  aUowing  the  retailer  to  push  tiade  which  does  not 
exist  in  the  case  of  the  wholesaler. 

21G.  This  distinction  is  ignored  iii  tlie  existing  law,  \\liirh  lays  <li)«"ii  instead 
a  purely  arliitrary  amount  of  twelve  bottles  as  distinguishing  a  wholesale  from  a 
retail  transaction,  and  applies  the  provisions  of  section  eightij-threc  of  Ordinance 
Xo.  32  of  iyU2  (which  prohibit,  in  respect  of  sales  of  liquor,  payment  in  advance 
and  pledge)  to  wholesalers  and  retailers  alike.  That  persons  should  not  be  tempted 
to  expend  money  which  they  have  not  got,  and  possibly  cannot  afford,  in  obtaining 
liquor  for  consumption  is  a  reasonable  check  on  the  passion  which  the  alcohol- 
craving  excites;  but  the  retailer  suffers  from  no  such  craving  to  buy  more  than  he 
/\n.i^,cMJi^  t'^u  sell,  and  therefore  no  such  provision  is  necessary  in  dealing  with  him. 

/^^ft^4>^  '^1^-   We    would    therefore    suggest    that    the    twelve-bottle    limit    should    be 

/  yt  (r^d/"^"^  abandoned,    and   that   the   holders   of   licences   intended   for   wholesale   trade   (i.e. 

distillers',  brewers",  and  ^^•holesale  licences)  should  lie  restricted  to  sales  to 
licensees,  but  should  for  the  purposes  of  that  sale  be  allowed  to  employ  travellers 
and  should  lie  relieved  from  the  provisions  of  section  cujhtij-three.  Holders  of  all 
•yCXZ^^y^^  licences  should  be  prohibited  from  employing  travellers,  and  should  l)e  authorized 
to  sell  only  upon  the  licensed  premises;  there  should,  however,  be  no  limitation  to 
twelve  bottles  of  the  amoiint  sold.  It  is  of  course  some  convenience  to  house- 
holders to  have  tradesmen  calling  for  orders,  but  few  people  order  alcohol  w  itli 
such  regularity  as  to  make  it  worth  the  bottle  storekeeper's  while  to  call;  and  this 
small  inconvenience  does  not  balance  the  advantage  of  suppressing  canvassing. 
The  proposed  restrictions  on  the  wholesaler  will  meet  the  complaint  that  many 
wholesale  licences  are  at  present  held  by  merchants  who  do  a  household  trade  and 
who,  by  making  up  cases  of  several  different  kinds  of  liquor,  virtually  sell  by 
retail,  which  was  not  the  intention  of  the  licence. 

218.  The  brewer  occupies  rather  an  anomalous  position.  He  is  essentially  a 
wholesaler;  his  business  is  to  manufacture,  not  to  retail,  beer.  But  it  is  an 
established  custom  among  Transvaal  breweries  to  deal  direct  with  the  customer  as 
well  as  with  the  retailer.  Such  a  custom  is  in  our  opinion  undesirable,  for  reasons 
which  we  have  already  pointed  out.  In  the  case  of  those  breweries  who  have  tied 
houses  we  see  no  reason  why  it  should  not  be  suppressed ;  their  legitimate  market — 
the  retailer — is  open  to  them.  In  the  ease  of  the  other  breweries  that  market  is, 
however,  to  a  great  extent  closed,  because  a  large  number  of  the  retailers  are  tied 
to  the  ring  breweries.  We  should  regret  anj-  legalization  which  encouraged  what 
we  regard,  for  reasons  stated  above,  as  an  undesirable  monopoly,  and  the  only 
existing  check  on  that  monopoly  is  the  competition  of  the  smaller  breweries.  That 
competition  is  mainly  carried  on  by  dealing  direct  with  the  consumer.  Such  a 
business  is  retail,  not  wholesale,  in  its  essence,  and  we  think  it  should  be  treated 
accordingly.  We  recommend  that  any  brewer  who  can-  obtain  from  the  Commis- 
eioner  of  Police  a  certificate  that  he  is  not  directly  or  indirectly  controlling  a  tied 
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Iiouse  sliould  !)(.■  allowed,  iu  addition  to  the  riybt  of  sellinj;-  to  retailers,  the  riyht 
iif  selliuji'  to  cousumers  in  response  to  orders,  verbal  or  iu  wviliiiH',  received  at  the 
hreweiy,  and  not  olitaincd  tliiiuinh  any  aj^'eiit  of  tlie  hrewcr. 

219.  Another  distinction  which  we  draw  is  between  those  licences  which  are 
intended  to  meet  an  existing  demand  and  those  which  are  intended  educationally 
• — whose  purpose  is  to  create  rather  than  to  satisfy  a  particular  taste.  (If  the  latter 
only  one  exists  in  the  Transvaal — the  malt  licence — whose  purpose  can  only  be  to 
encourage  the  sale  of  beer.  The  Cape  and  ^'atal  recognize  the  same  principle  in 
their  light  wine  licence  and  colonial  lieer  licence  respectively.  Licences  of 
this  class  can  only  be  justified  on  one  of  two  grounds;  they  exist  either  to 
encourage  consumption  of  local  products  or  to  cultivate  the  public  taste  for  the 
lighter  forms  of  alcohol.  The  fir.st  object  raises  the  whole  question  of  the  relative 
desirability  of  protection  and  free  trade;  and  there  is  really  nothing  more  to  be- 
said  on  this  point — the  subject  is  one  too  widely  disputed  and  too  extensive  to  be 
dealt  with  as  a  mere  incident  of  our  reference.  But,  as  a  matter  of  fact,  these  two 
objects  do,  iu  South  Africa,  point  in  much  the  same  direction.  The  principal 
alcoholic  produ<3ts  of  this  country  are  beer  and  wine,  which  are  generally 
considered  to  be  healthier  and  to  do  less  to  promote  drunkenness  than  spirits.  "We 
think  that  the  malt  licence  should  be  extended  to  cover  wines  of  a  low  alcohdlic 
strength . 

220.  Another  direction  in  which  an  attempt  might  be  made  to  cultivate  the 
pul>]ic  taste  is  l>y  encouraging  establishments  more  akin  to  the  Continental  cafe  andl 
less  to  the  English  public-house.  Any  one  who  has  compared  the  two  must  have 
noted  the  superioiity  of  the  former  from  the  point  of  view  of  temjierance.  This 
may  of  course  be  due  to  racial,  climatic,  or  other  differences;  but  at  the  same  time 
fresh  air,  publicity,  and  the  presence  of  wives  and  children  do  act  as  restraints  on 
drunkenness.  The  climate  of  the  Transvaal  during  the  greater  part  of  the  year  is 
suitable  for  such  establishments. 

221.  The  earlier  attempts  to  popularize  the  cafe  in  England  were  not  very 
successful,  but  Earl's  Court,  which  is  a  collection  of  cafes  on  a  very  large  scale,  is- 
as  well  conducted  a  place  as  could  be  desired  and  .shows  no  sign  of  degeneration; 
and  the  places  in  the  Transvaal  most  nearly  ajiproaching  to  cafes  are  well 
conducted.  If  such  places  are  to  be  made  attractive  to  family  parties  care  must 
l)e  taken  that  tea  and  other  refreshments  as  well  as  alcohol  are  provided.  We 
think  that  it  would  be  a  good  thing  to  lay  down  that  a  minimum  proportion  of  the 
number  of  retail  licences  allowed  under  section  two  of  Act  No.  ^-'i  of  1909  shall  be 
malt  and  wine  licences;  preference  should  be  given  to  applicants  whose  premises, 
have  suitable  gardens  or,  in  other  words,  are  apjiroved  pleasure  resorts. 


CHAPTER  3.— LOCAL  OPTION. 

222.  This  principle,  i.e.  that  the  inhabitants  of  any  locality  shall  be  entitled,, 
under  certain  restrictions,  to  prohibit  either  individual  licences  or  any  licence  at 
all  from  being  granted  or  renewed  within  that  locality  is  recognized  in  sections 
thiity-three,  seventy-cir/lif,  and  seventy-nine  of  Ordinance  32  of  1902.  Against 
the  principle  itself  nothing  has  been  said  except  that  for  the  majority  to  interfere 
with  the  personal  habits  of  the  minority  is  an  exercise  of  tyranny.  Such 
interference  by  the  community  with  the  individual  is  nowadays  common  in  every 
department  of  life  and  tends  to  increase  with  the  increasing  complexity  of  our 
civilization.  It  cannot  be  denied  that  the  existence  of  licensed  houses  may  cause 
inconvenience  to  many  persons  who  do  not  use  them,  and,  if  an  absohite  majority 
of  the  inhabitants  of  any  neighbourhood  feel  sufficiently  strongly  on  the  matter 
to  vote  against  such  houses,  the  probability  is  that  their  comfort  is  really  affected. 
The  principle  has  for  years  been  in  effective  use  in  the  Cape  Colony  and  Natal, 
and  does  not  appear  to  have  given  any  reasonable  ground  for  complaint. 

223.  The  question  as  to  who  should  be  entitled  to  vote  has  onlj'  produced  one 
.suggestion — that  the  word  "male"  should  be  deleted  from  sub-section  (1)  of 
section  thiif;/-thrce.  thus  allowing  women  to  vote  on  this  subject  in  villages  which 
have  no  municipal  roll.     The  present  position  is  anomalous:  in  municipalities  alf 
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persons  on  tlie  luuiiicipal  roll  (wliich  may  include  women)  have  votes,  while,  in 
smaller  villages,  the  matter  rests  with  men  exclusively.  AVe  think  that  uniformity 
shonkl  be  established,  and  there  is  no  way  of  doing  this  except  by  referring  the 
decision  to  those  persons  whose  names  are  on  the  only  list  which  exists  both 
within  and  witiiout  nuinicipalities,  i.e.  the  Parliamentary  Voters'  Roll.  Under 
"the  present  law  it  is  impossible,  outside  municipalities,  to  ascertain  with  certainty 
wliat  the  number  is,  an  absolute  majority  whereof  is  required  by  law ;  an  absurd 
position.  Without  going'  into  the  general  question  of  female  suffrage,  we  think 
ihat,  since  women,  as  a  class,  do  not  use  licensed  hoiises,  the  question  whether 
such  houses  shall  exist  has  less  interest  for  them  than  most  public  questions. 
Until  they  are  placed  on  the  Parliamentary  Roll,  it  is  impossi1)le  to  give  them  a 
voice  in  this  matter  without  sacrificing  unifoi'mity  and  certainty,  which  we  dn 
not  think  it  worth  while  doing. 

224.  The  next  point  is  as  to  the  majority  which  ought  to  be  allowed  to  enforce 
prohibition.  Some  witnesses  have  contended  that  a  bare  majority  ought  not  to 
be  sufficient,  but  it  is  to  be  observed  that  the  majority  required  is  not  merely 
a  majority  of  those  voting  but  an  absolute  majority  of  all  the  voters  on  the 
register.  Such  a  majority  indicates  a  very  considerable  preponderance  of  opinion, 
und  we  do  not  think  it  necessary  to  increase  it.  On  the  other  hand,  the  total 
abstinence  party  have  strongly  urged  that  a  two-thirds  majority  of  those  actually 
voting  should  be  sufficient.  They  argue  that  other  elections,  as  of  members  of 
parliament  or  town  councillors,  are  invariably  decided  by  the  majority  of  the 
votes  cast.  There  is,  however,  a  very  great  difference  between  the  election  of  a 
delegate  and  direct  legislation.  The  delegate,  who  has  time  to  study  the  intei'ests 
involved,  experience  to  judge  of  them,  and  a  certain  measure  of  responsibility  for 
the  success  of  any  measure  which  he  supports,  will  very  often  cast  his  vote 
differently  to  the  way  in  which  his  constituents,  who  are  sometimes  ignorant  and 
irresponsible,  would  have  done.  A  local  option  vote  is  the  only  occasion  on  which 
the  mass  of  the  electorate  is  entrusted  with  the  power  of  putting  into  immediate 
effect  their  own  opinions,  and,  as  these  are  usually  formed  without  either  the 
knowledge  or  the  ability  desirable  in  serious  matters,  we  think  it  reasonable  to 
secure  that  the  opinions  thus  put  into  effect  shall  at  least  be  really  those  of  the 
.greater  number  of  persons  affected. 

225.  It  has  been  said  that  the  difficulty  of  obtaining  an  absolute  majority 
is  so  great  as  to  render  the  section  practically  inoperative.  The  facts  do  not, 
however,  bear  out  this  view ;  the  witnesses  all  admitted  that  they  had  made  no 
sorious  attempt  to  put  the  section  in  force.  The  only  authentic  case  of  such  an 
aUempt  which  has  come  to  our  notice  is  that  which  took  place  at  Alberton,  1q 
the  Germiston  District,  during  the  sitting  of  the  Commission,  and  in  that  caso 
the  prohibitionists  were  successful. 

226.  Another  argument  brought  forward  in  support  of  the  proposal  to 
substitute  a  majority  of  the  votes  cast  for  an  absolute  majority  is  that  persons 
too  apathetic  to  vote  should  not  be  allowed  to  have  any  influence  on  the  result. 
We  think  there  is  a  good  deal  to  be  said  for  the  present  provisions  under  which 
it  rests  with  the  party  which  desires  a  change  to  bring  a  sufficient  number  of 
voters  to  the  poll  to  demonstrate  that  the  desire  is  a  real  one,  and  we  see  no 
reason  why  a  person  who  is  quite  content  with  the  existing  state  of  afi'airs  should 
be  required  to  go  to  the  poll  in  order  to  demonstrate  that  contentment.  Also, 
it  is  an  unjustifiable  assumption  that  every  person  who  does  not  vote  is  apathetic. 
Sickness,  business,  and  absence  are  quite  legitimate  excuses  for  not  voting.  It 
is  true  that  some  of  the  persons  so  compelled  to  absent  themselves  would  probably, 
if  present,  have  voted  for  the  change,  but  we  think  it  not  unreasonable  to  allow 
this  slight  advantage  to  the  party  which  desires  to  leave  things  as  they  are.  It 
is  to  be  observed  that,  once  prohibition  has  been  carried,  this  advantage  shifts 
to  the  side  of  the  prohibitionists. 

227.  Another  matter  to  which  attention  has  been  called  by  the  opponents  of 
the  absolute  majority  system  is  the  migratory  nature  of  much  of  the  population 
of  the  Transvaal,  more  especially  in  mining  centres.  This  is  said  to  render  it 
all  but  impossible  to  get  an  absolute  majority  for  anything,  as,  even  a  few  months 
after  the  voters'  roll  has  been  compiled,  a  large  number  of  voters  have  left  the 
address  given  in  the  register  and  either  cannot  be  found  or  have  ceased  to  have 
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any  interest  in  the  affairs  ot  the  locality  iu  «liieh  tliey  are  reg-istercil.  Tlii.f- 
argument  is,  however,  double-edged.  Since  persons  so  removing  have  uo  interest 
in  their  former  locality,  and  their  successors  no  voice  there,  it  is  evident  that 
the  only  persons  who  are  at  ouce  willing  and  able  to  vote  for  any  given  locality 
are  those  who  are  actually  residing  there  when  the  election  takes  place,  and  wer& 
also  residing  there  when  the  last  register  was  compiled.  It  follows  that  the  more 
migratory  a  population  is  the  smaller  proportion  of  its  units  will  vote  at  such  an 
election  and  the  less  representative  of  existing  opinion  will  the  result  be. 

228.  It  is  said  that  the  older  residents  have  a  better  right  to  be  heard.  We 
do  not  know  that  to  remain  in  one  particular  ward  instead  of  moving  to  another 
is  any  special  proof  either  of  intelligence  or  of  virtue,  and  it  is  evident  that  the 
interest  of  a  resident  iu  the  result  of  sucli  an  election  is  prt)portionate,  not  to  the 
period  during  which  he  has  resided  in  the  locality,  but  to  the  period  during  which 
he  is  going  to  reside  there  after  the  vote  lias  taken  effect. 

229.  In  fact,  the  more  migratory  a  population,  the  less  suitable  to  its  needs  is- 
the  method  of  direct  voting  upon  a  matter  which  touches  every  resident.  We 
think  it  would  be  prudent  to  require  that  no  vote  should  be  taken  except  within 
three  months  after  the  publication  of  a  new  register.  This  would  minimize  file 
danger  of  having  the  habits  of  the  present  residents  regulated  bj'  the  votes  of 
former  residents,  who  are  not  themselves  affected  by  the  scheme  which  their 
votes  carry,  or  by  the  votes  of  a  minority  of  themselves,  and  it  would  also  prevent 
such  a  vote  being  taken  more  often  than  a  new  register  is  made,  which  is  quite 
often  enough. 

230.  The  next  question  is  as  to  what  should  be  taken  as  the  unit  for  this 
purpose.  In  the  smaller  places  the  town  or  village  is  the  natural  unit.  In  the 
larger  municipalities  the  existing  provision  that  the  ward  as  well  as  the  muni- 
cipality may  stand  by  itself  is  suitable  in  some  respects.  The  residents  in  a  purely 
residential  ward  often  wish  to  exclude  a  licence  from  that  ward,  though  they  do 
not  wish  to  do  so  fiom  the  town  as  a  whole,  and  it  is  reasonable  to  consider  their 
wishes  in  this  respect.  In  the  business  portions  of  the  toMn,  on  the  other  hand, 
all  the  inhabitants,  wherever  residing,  have  a  common  interest,  and  it  would  be 
unreasonable  to  place  the  control  of  such  centres  entirely  in  the  hands  of  the  local 
residents.  Another  dilticulty  arises  from  the  immense  size  of  the  wardsj 
necessitated  by  the  adoption  of  proportional  representation  at  Johannesburg  and 
Pretoria.  The.se  include  areas  which  have  no  common  interests  whatever  beyond 
those  which  they  share  with  the  whole  municipality,  so  that  nothing  is  gained  by 
treating  them  as  independent  units  for  the  present  purpose.  Upon  the  whole,  we 
think  it  will  be  best  to  abandon  the  ward  as  a  unit  and  to  substitute  the  iS'atal 
provision,  under  which  the  residents  within  150  yards  of  any  proposed  new  retail 
licence  may  vote  its  grant.  As  regards  business  centres,  this  provision  is  certainly 
open  to  the  objection  set  out  above,  Init  we  only  suggest  applying  it  to  new  licences, 
which  greatly  modifies  the  force  of  that  objection. 

231.  It  is  to  be  observed  that  there  are  no  provisions  as  to  who  shall  bear 
the  cost  of  these  elections.  It  seems  scarcely  reasonable  that  this  should  be  placed 
upon  the  public  when  an  election  may  be  provoked  by  an  insignificant  minority. 
There  should  be  some  provision  under  which  any  person  or  body  of  persons 
demanding  a  poll  should  guarantee  the  cost  in  case  the  position  remains  unchanged 
by  the  vote.  If  the  result  is  a  reversal  of  the  previous  policy,  the  poll  has  been 
justified,  and  the  public  should  bear  the  expense. 

232.  In  every  case  where  the  question  is  that  of  closing  or  opening  an  area 
to  licences,  we  think  that  all  voting  should  be  by  ballot.  In  the  case  of  Albertou, 
above  alluded  to,  there  was  much  dissatisfaction  expressed  with  the  existing- 
system,  which  provides  (outside  municipalities)  no  guarantee  of  secrecy. 
Obviously,  the  subject  is  one  on  which  voters  are  exposed  to  a  good  deal  of 
pressure.  Where,  however,  the  question  is  merely  one  of  prohibiting  an 
individual  licence,  the  importance  of  the  matter  does  not  warrant  the  expense  and 
trouble  of  a  poll ;  and  we  think  that  the  system  of  memorials  laid  down  in  section 
thirty-three  and  used  in  the  Cape  and  Natal  should  be  adhered  to. 

233.  Under  the  present  law,  a  prohibition  vote  has  no  effect  on  hotel  or 
railway  station  licences.  We  do  not  think  that  these  exceptions  ought  to  be  main- 
tained.     In  the  case  of  hotels,  the  exception  is,  presumably,  in  favour  of  travellers^ 
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Tiiifl  we  think  that  tLuse  may  well  stibniit  to  a  deprivation  acqiiiesced  iu  by  tlie 
residents.  Tlie  same  consideration  applies  to  railway  station  licences.  As  lony 
as  there  are  free  districts  in  the  country,  the  railways  ought  to  be  able  to  arrange 
their  refreshment  rooms  so  as  to  fall  within  these,  and,  if  the  whole  country  votes 
for  prohibition,  tliere  can  be  no  necessity  for  railway  refreshment  rooms  to  sell 
liquor  at  all.  It  is  a  notorious  fact  that  prohibition,  to  be  effective,  must  be 
universal;  any  exceptions  are  certain  to  be  abused.  The  only  sales  permitted 
within  a  prohibition  district  should  be  to  passengers  on  long-distance  trains  while 
iu  motion,  and  by  brewers  and  distillers  (who  cannot  move  their  plant  when  a 
vote  is  taken)  for  delivery  outside  the  district. 


CHAPTER  4.~THE  LICENSING  AUTHORITY. 

234.  No  part  of  the  liquor  laws  is  more  important  than  that  which  determines 
ilae  character  of  the  licensing  authority.  Such  an  authority  should,  as  far  as 
possible,  be  unbiassed,  acquainted  with  the  conditions  under  which  the  trade  is 
carried  on,  accustomed  to  some  extent  to  hear  evidence  and  appreciate  it  at  its 
proper  value,  and  not  too  busy  to  hear  all  that  has  to  be  said  on  all  sides  about 
the  important  questions  necessarily  submitted  to  it.  Local  knowledge  is  also 
desirable,  both  in  saving  the  necessity  for  evidence  and  in  enabling  the  value  of 
evidence  as  to  local  requirements  to  be  properly  appreciated ;  yet  such  knowledge 
cannot  easily  be  obtained  except  in  persons  who  are  imbued  with  a  certain  amount 
of  feeling  one  way  or  the  other.  The  knowledge  of  local  conditions  should  not  be 
that  of  one  class  only ;  the  necessity  for  bars  is  regarded  very  differently  by 
different  people.  There  should  be  a  certain  continuity  observed  iu  order  to  prevent 
the  uncertainty  arising  from  constant  changes  of  policy;  yet,  modifications  of 
policy  are  demanded  by  changing  circumstances,  and  it  is  imdesirable  that  cast- 
iron  rules  should  l>e  laid  down  and  inflexibly  adhered  to. 

235.  It  is  not  easy  to  decide  by  what  means  these  qualities  can  best  be 
secured.  The  two  obvious  methods  are  nomination  and  election.  Of  these 
election  is  the  better  method  of  ascertaining  the  general  feeling  of  the  public 
immediately  affected,  but  it  is  open  to  doubt  whether,  on  a  subject  so  surrounded 
by  difficulties  the  uninformed  opinions  of  the  man  in  the  street  are  the  best  guide. 
Such  opinions  would  undoubtedly  be  influenced  by  the  organization  and  canvass- 
ing which  would  be  undertaken  both  by  the  trade  and  by  the  total  abstinence 
party,  and  these  conditions  would  probably  not  be  favourable  to  the  constitution 
of  a  body  with  the  qualities  desired. 

23(j.  This  diflficulty  would  be  avoided  to  some  extent  by  using  some  means 
■of  secondary  election,  such  as  nomination  by  locally  elected  authorities.  The 
principal  objection  to  this  is  that  the  nomination  of  members  for  the  licensing 
court  might  be  regarded  both  by  the  trade  and  by  the  total  abstinence  party  as 
the  principal  function  of  the  local  authority,  and,  if  this  view  prevailed,  the  result 
would  certainly  be  deterioration  in  the  general  work  of  the  latter. 

237.  Any  system  of  nomination  is  open  to  the  criticism  that  men  may  be 
apjxiinted  who  are  out  of  touch  with  local  feeling,  and  there  is  wide  difference  of 
opinion  as  to  the  class  of  member  who  ought  to  be  nominated.  The  appointment 
of  an  official  majority  has  been  advocated  on  the  ground  that  officials  have  more 
knowledge  of  the  trade  than  the  general  public,  and  has  also  been  complained  of 
on  the  ground  that  they  are  out  of  sympathy  with  the  public  requirements. 
Constant  change  of  members  has  been  put  forward  as  desirable  on  the  ground 
ihat  it  prevents  the  licensing  authority  from  getting  under  the  influence  of  the 
trade,  and  has  been  objected  to  on  the  ground  that,  until  a  member  has  served 
for  a  considerable  time,  he  lacks  the  experience  requisite  to  make  him  competent. 
Business  men  have  been  declared  to  be  superior  to  professional  men  as  knowing 
more  of  the  conditions  of  the  trade,  but,  in  small  places  at  any  rate,  it  is  difficult 
to  find  business  men  who  are  not  more  or  less  closely  connected  with  traders  carry- 
ing on  the  business  of  liquor  selling.  That  persons  financially  interested  in  the 
trade  should  be  excluded  seems  to  be  universally  agreed;  a  good  deal  has  been 
said  of  the  necessity  to  exclude  also  teetotallers.      Most  people  holding  the  latter 
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view  would  be  prepared  to  accept  a  provisiou  that  every  lueiuljer  of  the  liceusiao- 
authority  shoiild,  before  sitting  or  acting  as  siuli,  make  a  declaration  that  he  is 
not  opposed  in  principle  to  the  sale  of  liquor. 

238.  The  actual  experience  of  South  Africa  furnishes  examples  of  several 
methods  of  creating  a  licensing  authority.  In  the  Transvaal,  the  Orange  River 
Colony,  and  the  country  districts  of  Natal,  the  court  is  purely  nominative,  being 
appointed  by  the  Governor.  In  boroughs  and  townships  in  Natal,  the  system 
of  secondary  election  is  in  force,  the  court  being  chosen  by  the  town  council.  In 
the  Cape  Colony  a  middle  course  is  followed,  the  court  consisting  of  three  members 
chosen  by  the  Divisional  Council,  one  from  each  municipality  in  the  district,  and 
two  nominated  by  the  Governor,  besides  the  magistrate  of  the  district,  who  is 
ex  officio  chairman,  as,  indeed,  he  is  everywhere  except  in  Xatal  boroughs  and 
townships. 

239.  Both  the  Transvaal  and  Cape  Colony  systems  appear  to  have  given 
satisfaction ;  the  method  followed  in  Natal  boroughs  and  townships  meets  with 
less  general  approval. 

240.  We  think  that  the  evidence  shows  that  the  Transvaal  system  of  pure 
nomination  by  the  Government,  and  the  Cape  system  of  partial  nomination  by 
local  authorities,  have  both  worked  well.  With  a  view  to  attaining  uniformity, 
we  recommend,  considering  how  much  more  difficult  it  is  to  withdraw  than  to 
grant  any  form  of  popular  representation,  that  each  municipality  or  other  local 
authoritj^  in  any  district  be  entitled  to  nominate  one  member  of  the  licensing 
coiirt,  the  Central  Government  retaining  the  right  to  nominate  the  remainder  of 
the  members,  and,  in  any  case,  to  nominate  as  many  members  (exclusive  of  the 
president)  as  are  nominated  by  tlie  local  authorities. 

241.  With  regard  to  the  scope  of  the  court's  authority,  there  are  some 
licences  which  cannot  conveniently  be  left  to  them  to  deal  with.  It  is  obviously 
necessary  that  temporary  licences  shall  be  obtained  from  some  permanent 
authority,  so  that  it  shall  not  be  necessary  to  convene  a  meeting  of  the  court  every 
time  one  is  wanted.  The  magistrate  seems  the  natural  person  to  exercise  this 
authority,  and  we  have  received  no  representations  that  the  arrangement  is  in  any 
way  undesirable. 

242.  The  licensing  court,  being  a  purely  local  body,  with  no  jurisdiction 
beyond  its  district,  is  unsuitable  for  dealing  with  brewers'  and  distillers'  licences. 
Businesses  of  this  nature  concern  the  whole  country,  not  merely  the  district  in 
which  they  happen  to  be  established.  We  tliink  that  such  licences  should  be 
granted  by  the  head  of  the  Excise  Department.  The  same  may  be  said  of  any 
licence  granting  facilities  to  foreign  firms  to  send  travellers  to  the  Transvaal ; 
such  travellers  must  necessarily  do  business  all  over  the  country,  and  it  would 
be  unreasonable  to  require  them  to  apply  to  twenty  or  thirty  different  courts. 
Finally,  we  think  that  all  forms  of  railway  licences  should  be  retained,  as  now, 
under  the  control  of  the  Railway  Administration,  and  all  canteen  licences  under 
that  of  the  commanding  officer.  Certain  complaints  of  unfair  competition  have 
been  made  against  railway  station  licences,  with  which  we  shall  deal  under  the 
appropriate  section.  While  we  think  it  unnecessary  to  subject  such  licences  to 
the  control  of  the  District  Licensing  Court,  there  should  be  some  method  in 
which  grievances  against  them  could  be  ventilated.  We  suggest  that  jurisdic- 
tion should  be  given  to  the  court  to  hear  any  such  complaints  and  to  report  their 
opinions  to  the  Attorney-General  for  the  information  of  the  Government. 


CHAPTER  5.— APPEALS. 

243.  On  behalf  of  the  trade  it  has  been  mucii  pressed  that  licensing  courts, 
instead  of  having,  as  now,  an  absolute  discretion  to  refuse  the  grant  or  renewal 
of  licences,  should  only  be  allowed  to  refuse  on  certain  defined  grounds,  and  that 
there  should  be  a  right  of  appeal  from  such  refusal.  The  great  majority  of  the 
witnesses  in  favour  of  this  change  only  desire  it  with  respect  to  renewals ;  ther^ 
is  no  serious  ground  for  suggesting  it  in  the  case  of  new  applications. 
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244.  lu  coimection  witli  the  qiieslion  whether  tlie  renewal  of  u  licence  oiig-lit 
to  be  discretionary  or,  in  the  absence  of  definite  grounds  for  refusal,  compulsory, 
we  would  quote  a  sentence  from  the  Minority  Report  of  the  Commission  which 
inquired  into  the  Liquor  Laws  of  the  United  Kingdom  in  the  years  1896-1899 
(known  as  the  Peel  Commission): — "It  cannot  be  too  often  repeated  that 
licensing  business  is  administrative  and  not  purely  judicial  business,  and  it  is 
not  right  that  the  deliberate  acts  of  those  who  have  continuously  studied  the 
question  should  be  overruled  by  a  totally  different  authority  which  has  not  had 
the  same  opportunity  for  gaining  an  understanding  of  local  conditions  and  needs." 
In  our  view,  this  sentence  contains  the  essence  of  the  matter.  Licensing  business 
is  essentially-  administrative,  and,  that  l)eing-  so,  the  analogy  constantly  drawn 
between  licensing  courts  and  courts  of  law  is  altogether  misleading.  Courts  of 
law  sit  to  determine  quevstious  of  absolute  right — whether  the  defendant  is 
entitled  to  his  personal  liberty ;  whether  money  is  or  is  not  lawfully  due  to  the 
plaintiff.  Licensing  courts  have  to  determine  questions  of  expediency :  whether 
the  licensee  should  continue  to  possess  an  exceptional  advantage  from  which  the 
immense  majority  of  his  fellow-citizens  are  excluded.  Questions  of  the  first 
class  should  be  decided  on  definite  grounds;  those  of  the  second  depend  entirely 
on  the  indefinable  faculty  which  we  call  "discretion"  or  "judgment".  We 
think  that  misapprehension  of  the  functions  of  the  licensing  authority  is  largely 
due  to  its  being  called  a  court.  A  court,  in  the  ordinary  sense,  it  is  not,  and 
we  think  it  should  be  given  some  more  neutral  title,  such  as  "  committee  "  or 
"board". 

245.  It  would  be  almost  impossible  to  lay  down  in  express  words  all  the 
circumstances  which  would  justify  a  refusal  to  renew  a  licence.  One  obvious 
case  is  that  of  a  diminution  of  population.  This  is  no  longer  a  ground  on  which 
licensing  courts  ai-e  compelled,  even  against  their  will,  to  refuse  renewals,  but  if 
a  court  decided  that  the  number  of  licences  which  had  been  required  in  the 
height  of  a  mining  rush  became  exce.ssive  when  the  population  had  dwindled  to  a 
hundredth  part  of  its  previous  dimensions,  no  one  could  say  that  such  a  decision 
was  unreasonable  or  outside  the  discretion  which  such  a  court  ought  to  have. 
Again,  to  sell  spirits  to  a  white  man  must  always  remain  lawful  so  long  as 
licences  for  the  sale  of  spirits  are  granted  at  all.  But  any  one  who,  day  after 
day,  sells  a  case  or  more  of  spirits  to  the  same  individual,  knowing  that  the 
latter  has  no  licence  for  their  re-sale,  is  undoubtedly  assisting  the  illicit  trade 
and  ought  not  to  be  entrusted  with  a  licence.  Many  other  examples  might  be 
cited.  If  definite  grounds  upon  which  alone  a  licence  may  be  cancelled  are  to 
be  laid  down,  they  will  have  to  be  laid  down  in  such  wide  terms  as  to  take  away 
their  definiteness. 

246.  This  absolute  discretion  has  been  in  actual  practice  in  the  Transvaal 
under  the  present  law  for  upwards  of  seven  years,  and  it  may  reasonably  be 
supposed  that  any  evil  effects  resulting  from  it  would  have  become  obvious  by  this 
time.  It  has  been  said  that  the  power  of  the  court  to  destroy  a  licence  without 
definite  grounds  deters  capital  from  being  invested  in  the  business,  and  prevents 
a  good  class  of  person  from  engaging  in  it  as  licensees.  The  facts  notoriously 
contradict  the  first  argument;  immense  sums  have  been  invested  under  the 
existing  law.  Nor  does  the  evidence  support  the  second  proposition.  A  witness 
who,  on  behalf  of  the  trade,  complained  bitterly  of  the  uncertainty  of  the  law, 
stated  that  in  his  opinion  the  stamp  of  man  who  holds  a  licence  in  the  Transvaal 
to-day  compares  favourably  with  the  licensed  victualler  in  any  other  part  of  the 
world. 

247.  We  have  sought  in  vain  for  concrete  and  demonstrable  cases  where  the 
discretion  of  any  licensing  court  has  been  abused  for  the  arbitrary  destruction  of 
licences.  Very  few  cases  have  been  even  alleged,  and  none  of  these  are  established. 
An  amusing  example  of  the  dubiousness  of  such  cases  is  that  the  representative  of 
one  of  the  great  brewing  comijanies  gave  us  an  example  of  alleged  arbitrary 
cancellation,  and  a  few  days  later  another  witness,  who  was  strongly  pressing  the 
same  point  of  view,  incidentally  mentioned  this  verj-  case  as  one  in  which  even 
the  person  deprived  of  his  licence  acknowledged  the  correctness  of  the  court's 
decision.  Nine  other  examples  were  given  to  us,  and,  after  inquiry,  we"  are 
satisfied  that  in  every  case  the  court  concerned  acted  deliberately  and  upoB 
sufficient  grounds. 
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248.  Tlie  ji'ieat  example  of  uncertainty  put  forwavd  is  the  laii>e  nuuiher  ut' 
licences  wliicli  were  destroyed  under  section  ihiil ij-t iru  at  the  ])eceml)ei'  sitting- 
of  1908.  It  is  to  lie  okserved  that  this  was  not  in  any  way  llie  result  of  llie 
discretionary  jiowers  of  the  licensing'  courts;  on  the  contrary,  it  was  due  entirely  to 
the  fact  that  the  legislature  had  laid  down  a  hard  and  fast  line,  and  had  prohihited 
licensing'  courts  from  exercising  any  discretion  in  the  matter.  It  is  common 
knowledge,  stated  at  the  time  by  the  licensing  courts  concerned  and  since  shown 
hy  their  action  under  section  tJiicc  of  the  Act  of  1909,  that  if  those  courts  had  had 
any  discretion  in  the  matter  the  licences  in  question  \\(uild  not  have  been  destroyed. 

249.  The  great  majority  of  witnesses  agree  that  the  discretion  of  the  courts 
has  hitherto  been  exercised  reasonably.  They  say,  however,  that  they  have  grave 
doubts  as  to  what  may  happen  in  the  future,  but  they  have  not  given  any  reason.s 
for  these  doubts.  Both  on  this  point  and  on  others  witnesses,  speaking  for  the 
trade,  have  relied  to  a  remarkable  degree  upon  ii  priori  argument,  and  have 
constantly  suggested  that  this  or  that  may  hajipen,  but  they  have  very  rai'ely  lieeu 
al)le  to  jnoduce  concrete  cases  where  the  evils  they  dread  have  actually  happened. 

2o0.  Complaints  have  been  made  that  there  is  a  lack  of  continuity  in  the 
policy  of  licensing'  courts.  One  example  has  been  produced.  In  1902  the 
Witwatersrand  Licensing  Court  laid  down  a  rule  that  no  firm  would  be  allowed  to 
hold  more  than  three  licences.  Subsequently  they  granted  four  licences  to  one 
firm.  Thereafter  again,  reverting  to  tlu'  original  rule,  they  deprived  that  firm 
of  a  licence  against  which  there  was  no  complaint.  We  agree  that  this  is  a  hard 
case,  l)ut  it  appears  to  be  unique. 

2-')l.  Another  argument  is  that  the  establishment  of  licensed  premises,  or  at 
least  of  certain  kinds  of  licensed  premises,  requires  the  investment  of  a  large 
(luantity  of  capital,  and  that  there  ought  to  be  security  for  such  an  investment. 
The  licensee  has  no  groniid  of  complaint  in  this;  he  knew  the  terms  of  the  law 
under  which  he  was  investing  his  capital.  From  the  point  of  view  of  the 
public,  however,  it  may  be  worth  while  to  encourage  a  good  class  of  licensee 
I)y  giving  a  certain  measure  of  security,  l)ut  there  is  nothing  to  show  that  such 
security  is  not  given  under  the  present  sj'stem.  It  is  clear  that  it  was  never 
intended  to  grant  anything  more  than  a  reasonable  expectation  of  renewal  during 
good  behaviour,  and  there  is  such  an  expectation  now. 

252.  In  the  (Jrange  River  Colony,  as  in  the  Transvaal,  no  definite  ground  is 
recjuired  to  justify  the  refusal  to  renew  a  licence.  In  Xatal  it  is  required,  and  our 
information  goes  to  show  that  the  result  is  not  satisfactory.  In  the  Cape  Colony 
it  would  appear  that,  while  outside  ol)jectors  are  confined  to  the  definite  grounds 
of  objection  set  out  in  section  jiftjj-two  of  Act  No.  28  of  1883,  the  court  itself  may, 
under  section  farty-vifjlit ,  take  notice  of  "  any  matter  or  thing  which,  in  the 
o])ini()n  of  the  members  thereof,  would  be  an  objection  to  the  .  .  .  renewal 
of  a  licence  ". 

25;j.  (Jur  conclusion  is  that  it  is  necessary  for  the  projier  adminisdation  of 
licensing  business  that  the  court  should  have  authority  to  refuse  renewals  in  the 
exercise  of  its  discretion  and  not  only  upon  grounds  jirescrilied  by  law,  and  that 
experience  has  shown  this  provision  to  have  worked  well  in  the  Transvaal. 

254.  With  regard  to  the  proposal  to  allow  an  appeal,  there  would  lie  a  good 
deal  in  its  favour  if  renewals  were  only  to  be  refused  on  definite  grounds.  The 
Court  of  Appeal  could  then  decide  whether  those  grounds  had  or  had  not  been 
established  by  the  evidence.  But  so  long  as  the  renewal  of  licences  is  treated  as  a 
discretionary  and  administrative  matter  there  is  nothing  for  a  court  of  law  to 
pronounce  on.  If  there  existed  any  body  which  might  be  sujiposed  to  have  the 
qualifications  necessary  for  a  licensing  court  in  a  higher  degree  than  the  court 
itself,  we  could  understand  a  proposal  that  an  appeal  should  lie  to  such  a  body, 
which  would  have  more  knowledge  and  discretion  than  the  licensing  court.  But 
no  such  body  exists.  The  Supreme  Court,  to  whom  it  is  projiosed  to  appeal, 
cannot  possibly  be  so  well  informed  as  the  local  licensing  court  as  to  what  is  or 
Is  not  desirable  with  respect  to  places  so  diverse  as  Johannesburg  and  Wolinarans- 
stad. 

255.  It  is  no  doubt  true  that  in  the  licensing  ccuirts  of  snuill  towns  there  is  a 
great  danger  of  bias,  but  that  bias  is  much  more  likely  to  operate  in  favour  of  the 
licensee  than  against  him.  The  constitution  of  any  body  with  special  local 
knowledge  is  inseparable  from  a  certain  amount  of  local  ]>iejudice.      It  is  necessary 
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to  make  a  choice  between  two  evils,   and  to  allow  appeal  to  the  Supreme  Court 
would  be  to  eliminate  entirely  the  element  of  local  knowledge. 

256.  Another  argument  put  forward  is  that  witnesses  before  a  licensing  coiirt 
are  not  so  closely  examined  as  in  a  court  of  law.  The  natural  answer  is  that  they 
ought  to  be  as  closely  examined  as  is  necessary  to  show  the  applicant's  case. 
Certainly  appeals  are  not  intended  to  allow  parties  to  produce  evidence  which 
thej''  have  neglected  to  j)roduce  in  the  first  instance. 

257.  As  a  precedent,  the  example  of  England  has  been  cited,  but  the 
peculiarities  of  the  licensing  administration  in  England  appear  to  be  very  little 
understood  in  the  Transvaal.  In  England,  the  licensing  court  consists  of  a  Com- 
mittee of  Justices  of  the  Peace  of  the  county,  and  the  appeal  lies  to  Quarter 
Sessions,  which  is  simply  the  total  number  of  justices  of  the  peace  for  the  same 
county.  No  similar  body  exists  in  the  Transvaal ;  the  whole  system  is  entirely 
different.  It  must  be  remembered  also  that  justices  of  the  peace  in  England  are 
entrusted  with  important  duties,  both  administrative  and  judicial,  while  most 
justices  of  the  j^eace  in  the  Transvaal  exercise  no  functions  at  all  beyond  tli. 
attestation  of  affidavits.  Finally,  the  system  has  not  given  satisfaction,  even  in 
England.  Neither  the  majority  nor  the  minority  of  the  Peel  Commission  were  in 
favour  of  the  continuance  of  Quarter  Sessions  as  a  court  of  appeal;  they  agreed 
in  suggesting  a  new  bodj^,  constituted  in  much  the  same  way  as  the  licensiuy 
court  itself.  We  have  no  information  as  to  the  result  of  these  suggestions:  in  any 
case,  we  think  they  would  be  quite  unsuitable  for  the  Transvaal. 

258.  Neither  in  the  Orange  Ifiver  Colony  nor  in  the  Cape  Colony  is  there 
any  aj^peal.  In  Natal  there  is,  but  in  Natal  renewals  may  only  be  refused  on 
definite  grounds.  We  have  seen  no  reason  to  suppose  that  the  Natal  system  has 
been  found  superior  to  that  of  the  other  colonies. 

259.  It  must  not  be  forgotten  that  applicants  have  a  right  to  bring  the 
decision  of  the  licensing  court  in  review  before  the  Supreme  Court,  whenever  the 
former  has  in  any  way  neglected  or  exceeded  its  statutory  duties  or  powers. 

260.  In  our  opinion  there  should  be  no  general  right  of  appeal.  We  think, 
however,  that  on  matters  of  law,  as  opposed  to  matters  of  fact  and  discretion,  an 
appeal  should  lie  to  the  Supreme  Court.  Licensing  statutes  involve  many  difficult 
points  of  constriiction,  and  the  interests  involved  are  often  so  important  that  the 
applicants  should  be  allowed  access  to  the  highest  legal  authority,  and  ought  not 
to  be  compelled  to  abide  by  the  opinion  of  a  tribunal  principally  composed  of 
laymen.  Such  an  appeal  should  be  open  to  the  objector,  if  any,  as  well  as  to  the 
applicant,  and  should  apply  only  in  cases  of  renewal.  Unless  both  parties  are 
represented  in  the  Supreme  Court,  the  Attorney-General  sliould  appear  to  support 
the  decision. 

261.  Unless  there  is  a  right  of  appeal,  tlie  question  whether  the  coiirt  should 
or  should  not  give  reasons  for  its  decision  becomes  unimportant.  It  is  clear  that 
the  court  ought  to  have  reasons  for  its  action,  and  that  those  reasons  should  be 
such  as  to  bear  the  light  of  day.  ]3ut  there  is  grave  dithculty  in  rec^uiring 
reasons  to  be  stated  in  every  case.  A  licensing  court,  as  at  present  constituted, 
may  consist  of  eight  members,  and  cannot  consist  of  less  than  three.  As  a  matter 
of  fact,  most  courts  vary  from  four  to  six.  It  maj-  happen,  and  in  practice  it 
does  often  happen,  that  the  members,  while  agreed  on  their  decision,  are  influenced 
by  diiferent  reasons,  or,  more  often  still,  attach  varying  weight  to  the  several 
grounds  of  objection  l>rought  forward.  In  such  a  case  it  is  impossible  to  state 
the  reason  for  the  action  of  the  court  as  a  whole;  all  that  can  be  done  is  to  give 
the  different  reasons  for  the  votes  of  the  different  members.  Those  reasons  can 
only  be  given  in  each  case  by  the  member  who  is  influenced  by  them,  and  many 
members  have  not  the  experience  necessary  to  giv(>  a  lucid  statement  upon  what 
is  often  a  complicated  subject.  Under  tjie  circumstances,  it  is  practically 
impossible  that  the  reasons  for  the  court's  action  should  be  set  out  with  accuracy. 

262.  When  the  decision  turns  upon  a  point  of  law,  and  there  is,  therefore,  an 
appeal,  that  fact  and  the  legal  grounds  for  the  decision  should  be  stated.  We 
think  that  the  duty  of  directing  the  court  on  legal  points  should  be  left  to  the 
president;  there  is  no  advantage  in  requiring  him  to  confer  with  his  colleagues 
upon  such  a  matter  and  thus  to  raise  unnecessarily  tjie  difficulty  alluded  to  in 
the  last  paragraph.  We  recommend  that,  when  any  question  of  law  is  raised, 
the  president  alone  shall  decide  it,  giving  his  reasons  therefor,  but  that,  otherwise, 
it  shall  not  be  compulsory  on  the  court  to  give  reasons  for  any  of  its  decisions. 


CHAPTER  6.— FREQUENCY  OF  SITTINGS. 

2Cti.  Representations  have  been  made  to  us  that  the  court  should  sit  more 
i're(|uently  for  the  puriiose  of  dealing  with  complaints  against  licensees.  Under 
the  present  arrangements,  if  the  police  have  any  complaint  agaijist  the  condui  t 
of  a  house,  say,  in  the  mouth  of  July,  there  is  no  opportunity  to  bring  it  to  tin' 
notice  of  the  court  until  December.  It  is  hard  on  the  licensee  that  so  stale  a 
matter  should  be  spruug  upon  him,  and  both  sides  suffer  from  the  danger  that 
evidence  may  be  lost.  If  sittings  were  held  once  a  month,  all  such  complaints 
could  be  dealt  with  promptly  and  satisfactorily.  In  order  to  effect  this  it  would 
be  necessary  to  authorize  the  court,  under  certain  circumstances,  to  destroy  a 
licence  during  its  currency. 

2C4.  An  alternative  suggestion  is  that  the  police  should  be  required  to 
notify  licensees  whenever  they  have  matter  of  complaint.  This,  however,  only 
meets  a  part  of  the  ditticulty.  The  loss  of  evidence,  if  the  complaint  cannot  be 
investigated  for  several  months,  still  remains,  and,  during  those  months,  the 
licensee,  if  the  complaint  is  a  serious  one  likely  to  imperil  his  licence,  will  be  under 
the  temptation  to  conduct  his  liusiuess  recklessly  and  thus  make  the  most  of  it 
while  it  lasts. 

2G5.  Monthlj'  sittings  would  have  the  further  advantage  of  saving  the  neces- 
sity, in  cases  of  transfers  and  removals,  of  obtaining,  first,  the  sanction  of  the 
magistrate  and  two  members  of  the  court  to  a  temporary  change  under  section 
thirtij-f'lfjhf  or  tliirty-nine,  and,  later,  confirmation  of  that  change  by  the  court 
under  section  Joftij-  The  complaints  which  we  have  received  about  the  necessity 
for  obtaining  this  conlirmation  do  not  seem  to  us  well  grounded.  The  provisions 
of  section  forty,  requiring  licences  which  have  been  transferred  or  removed  between 
two  sittings  of  the  court  to  be  regarded  as  new  licences,  are  the  logical  consequence 
of  the  rest  of  the  law.  The  general  rule  is  that  no  licence  shall  be  granted  until 
the  court  is  satisfied  as  to  the  suitability  both  of  the  premises  and  of  the  person. 
In  exceptional  cases  a  licence  may,  under  sections  thirty-eight  or  tliirty-ninc,  be 
obtained  for  a  person  or  for  premises  wdiich  the  court  has  never  approved,  and  it 
is  reasonable  that  the  next  application  for  renewal  should  be  regarded  as  what 
it  really  is — the  first  opportunity  which  the  court  has  had  to  consider  whether 
the  licence  is  desirable  in  the  altered  circumstances.  It  would,  however,  be  a 
distinct  advantage  to  substitute  a  less  complicated  system,  under  which  the 
court  could  decide  each  case  at  once  and  finally. 

266.  Another  point  gained  would  be  that,  if  complaints  could  be  dealt  with 
once  a  mouth,  there  would  be  uo  necessity  to  hold  general  sittings  for  renewal 
oftener  than  once  a  year.  The  only  object  of  shortening  the  period  to  six  months 
is  to  enable  a  closer  check  to  be  kept  on  licensees,  and  this  the  monthly  sittings 
would  provide  even  more  efficiently.  Those  applicants  against  whom  no  complaints 
are  made — always  a  lai'ge  majority — would  thus  be  saved  the  troubk'  and  expense 
of  applying  twice  a  year. 

267.  We  think  that  this  change  would  probably  lead  to  more  careful  investi- 
gation (if  all  licensing  matters.  The  present  system,  under  which  complaints 
come  up  only  twice  or  (in  the  case  of  licences  granted  for  twelve  months)  only 
once  a  year,  means,  in  the  larger  centres,  an  immense  accumulation  of  busiuess 
at  one  time,  and  that  time,  just  before  Christmas,  a  very  inconvenient  one. 
Also,  the  division  of  responsibility  between  the  magistrate  and  two  members  wdio 
originally  sanction  transfers  or  removals,  and  the  full  court  which  ultimately 
confirms  them,  tends  to  encourage  each  to  leave  the  matter  to  the  other,  especially 
as  the  present  law  allows  the  former  to  be  approached  individually  and  without 
any  infoiuiation  such  as  is  obtained  by  the  full  court  from  inspectors'  reports. 
At  a  formal  sitting  matters  are  more  thoroughly  gone  into.  We  also  anticipate 
that  the  prospect  of  prompt  action  being  taken  on  any  complaint  would  make 
licensees  more  careful,  besides  being  acceptable  to  them. 

268.  We  do  not  think  it  should  be  permissible  to  every  one  to  bring 
complaints  before  the  monthly  sittings;  this  would  give  an  opportunity  to 
prejudiced  or  malicious  persons  to  harass  licensees  unreasonably.  The  power  of 
taking  objections  at  these  sittings  should  be  confined  to  the  principal  officer  of 
police  in  the  district,  who  should  be  required  to  give  the  licensee  notice  of  the 
nature  of  the  complaint   at  least  five  days  before  the  sitting.     Any  member  of 
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ihti  public  who  lias  a  serious  fomplamt  against  any  licensee  will,  ot  couise,  have 
no  difficulty  in  o-etting-  the  police  to  bring  it  forward  for  him. 

269.  With  such  frequent  sittings  it  would  be  unnecessary  to  proviih'  ior 
temporary  transfers  or  removals  between  the  sittings.  As  to  transfers,  it  is  already 
possible  for  a  licensee  who,  for  any  cause,  has  to  leave  at  short  notice,  to  appoint 
a  manager  for  a  month  without  any  formality  and  for  an  unlimited  time  with 
the  consent  of  the  resident  magistrate.  In  case  of  death  or  insolvency,  provision 
is  made  by  section  forty-two  for  the  carrying  on  of  the  business  until  the  next 
meeting  of  the  court,  llemovals  can  usually  be  anticipated.  The  only  other 
cases  likely  to  occur  are  those  of  absconding  by  the  licensee  and  destruction  of 
premises  by  natural  agencies,  and  in  these  cases  we  think  the  resident  magistrate 
might  be  authorized  to  sanction  any  arrangements  for  carrying  on  the  business, 
until  he  can  call  a  meeting  of  the  court.  We  may  point  out  that,  in  Johannes- 
burg, it  has  for  years  been  the  practice  to  deal  with  transfers,  removal,  etc.,  only 
once  a  mouth,  at  an  informal  meeting  called  for  that  purpose.  Xo  inconvenience 
appears  to  have  been  caused;  in  fact,  the  practice  is  appioved  by  the  trade  a.'i 
limiting  the  facilities  for  a  licensee  to  sell  his  assets  and  abscond. 

270.  These  proposals  are  mainly  intended  for  the  larger  centres,  where  llieie 
is  much  licensing  business.  In  many  districts  it  would  be  unnecessary  to  hold 
sittings  so  often.  hi  such  places  it  should  be  left  to  the  resident  magistrate  to 
call  meetings  of  the  court  when  business  rendered  it  necessary,  but  not  oftener 
than  once  a  mouth. 

27 1.  We  therefore  recommend  that 

(1)  the  court  should  sit  once,  not  twice,  annually  for  general  business: 

(2)  the  president  should  have  power  to  call  additional  meetings  not  oftener 

than  once  a  month  if  there  is  any  business  to  be  done  ; 

(3)  at   such    additional    meetings,    transfers,    removals,    and   recognitions  of 

interest  under  section  fifii/-ninc  (2)  sliould  be  dealt  with.  The  court 
should  also  have  power,  upon  tiie  comiilaint  of  the  principal  police 
officer  of  the  district,  after  due  notice  to  (he  licensee,  to  caiirel  any 
licence ; 

(4)  in  case  of  the  absconding  of  a  license:'  or  the  destruction  ot  licensed 
premises  by  vis  mnjor,  the  resident  magistrate  should  have  the  power 
to  authorize  any  arrangements  which  lie  approves  for  carrying  on  tlie 
business  until  an  additional   meeting  of  the  court  can  be  called. 


CHAPTKli  7.— SUNDAYS  AND  EliECTION  DAYS. 

272.  The  present  law  lays  down  the  principle  that  liquor  is  not  to  be  sold  on 
Sunday,  Christmas  Day,  or  Good  Friday.  Two  exceptions  are  admitted  :  hotel- 
keepers  niaj'  sell  "  to  persons  sleeping,  boarding,  or  taking  meals  on  the  premises 
of   the    hotel  ",    and    restaurateurs    "  to    person.s    taking   meals    in    the    restaurant 

to  be  drunk  at  such  meals".  In  each  case  the  hours  of  sale  may  bi 
prescribed  by  the  licensing  court  :  in  hotels  without  limitation,  in  restaurants 
between  10  a.m.  and  9  p.m. 

273.  It  has  been  proposed  that  all  places  licensed  for  consumption  on  tUe 
premises  shall  be  open  during  certain  hours  on  Sundays,  the  principal  argument 
in  favour  of  this  change  being  that,  under  the  present  law,  a  large  trade  is  don? 
at  hotels  and  restaurants  under  cover  of  bogus  meals.  This  is  undoubtedly  the 
case,  especially  in  the  larger  towns. 

274.  Sunday  closing  of  licensed  premises  is  the  uniform  practice  of  South 
Africa,  subject  to  exceptions  similar  to  those  prevailing  in  the  Transvaal.  The 
advocates  of  opening  have  quoted  the  precedent  ot  England.  Sunday  closing  is, 
however,  the  rule  in  Wales,  Scotland,  and  Ireland,  and  we  find,  upon  reference 
to  the  report  ot  the  Peel  Commission,  that  the  majority  and  minority  agree 
that,  in  those  countries,  the  system  is  a  success.  They  further  agree  in  recom- 
mending that  the  hours  of  Sunday  opening  in  England  should  be  shortened. 

275.  In  view  of  the  fact  that  all  experience  in  South  Africa  and  United 
Kingdom  is  in  favour  of  Sunday  closing,  and  in  view  also  of  the  strong  opinions 
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licld  fin  ifliii'iuiis  fjiouiuls  and  in  the  interests  of  quiet  and  order,  liy  a  larpre 
section  of  tlie  population  of  the  Transvaal,  we  recommend  that  the  priiRi]de  he 
maintained.  We  shall,  however,  have  certain  modifications  nf  detail  to  siiirp(.st 
when   we  come  to   deal   with   hotel   and  restaurant   licences. 

276.  Christmas  Day  and  Good  Friday  are  treated  by  the  Cape  Colony  and  the 
Orange  River  Colony,  as  well  as  by  the  Transvaal,  as  Sundays  for  this  purpose. 
In  Natal,  contra.      AVe  recommend  that  the  law  remain  unchanged  in  this  respect. 

'211.    The  law  also  provides  that  I'ctail  licpior  sellers  shall  not  open  on  election  Tl»''1'»ii'"-'"i 

■days    until    the    poll    has    been    closed.        AVe    recommend    that    the    law     remain  j],'^]! 

iinchaufi'ed  in  this  respect.  pani^'iapli. 

(.Sei^  Reseiva- 
tioii  No."3.) 

CHAPTER  8.— CLUBS. 

278.  The  club  licence  is  of  such  a  peculiar  character,  and  we  have  received  so 
many  suggestions  regarding  it,  that  we  think  it  should  be  dealt  with  separately. 
Many  of  those  suggestions  proceed  upon  that  mistaken  assumption  that  a  club  is  a 
public  house.  It  is  not;  it  is  a  private  house.  If  three  men  choose — as  many 
trios  in  the  Transvaal  do  choose — to  keep  a  household  in  common  there  is  no 
reason  why  that  household  should  be  subject  to  special  legislation  differing  from 
the  legislation  dealing  with  a  household  consisting  of  man  and  wife  and  a  dozen 
children.  iSor  is  this  principle  affected  if  the  household  consists  of  3000  persons  , 
instead  of  three.     This  fact  cannot  be  too  strongly  insisted  upon,  because  it  lies 

at  the  root  of  a  proper  understanding  of  clubs.  The  rights  of  the  State  ovi>r 
e.stablisluneuts  which  exist  to  supply  public  convenience,  and  which  throw  open 
their  doors  to  all  and  .sundry  upon  payment,  are  quite  different  from  those  which 
it  has  over  establishments  which  exist  solely  for  the  convenience  of  their  own 
members.  In  the  conduct  of  the  former  the  public  are  directly  concerned,  and 
they  may  legitimately  interfere,  through  the  State,  to  see  that  such  places  are 
properly  conducted.  In  the  conduct  of  the  latter  they  have  no  more  concern  than 
in  the  management  of  their  neighbour's  household.  They  are  concerned  in  the 
latter  to  a  certain  extent ;  they  are  entitled  to  see  that  their  neighbour  does  not  so 
conduct  it  as  to  l)e  a  nuisance  to  them  ;  and  they  have  a  duty  to  interfere  to  prevent 
his  maltreating  such  members  of  his  family  as  cannot  protect  themselves.  Further 
than  this  they  are  not  concerned.  If  the  purely  internal  arrangements  satisfy  the 
members  of  the  household  the  outside  public  have  no  right  to  interfere  upon  the- 
ground  that  those  arrangements  would  not  .suit  them ;  and  this  principle  applies 
equally,  whatever  be  the  number  of  members  of  the  household.  To  take  the 
extreme  case.  If  a  man  habitually  gets  drunk  at  his  club  that  concerns  the  public 
no  n)()re  and  no  less  than  if  he  habitually  got  drunk  at  home;  if  he  gets  drunk  at 
a  pul)lic  bar  the  community  has  a  much  more  immediate  interest  in  restraining 
his  vice.  Of  course  his  fellow-members  of  the  club  have — and,  in  the  case  of  any 
■decent  club,  will  exercise — the  right  to  abate  the  nuisance,  but  their  action  is  a 
matter  of  domestic  policy.  No  doubt  the  State  has  a  right  to  restrain  drunkards, 
even  if  they  confine  their  habits  to  their  own  homes,  but  that  right  is  in  no  way 
increased  by  the  extension  of  the  habit  to  their  clubs. 

279.  As  a  matter  of  fact  the  hostility  to  clubs  is  largely  due  to  mere  trade 
jealousy,  and  this  attitude  should  receive  no  attention.  Licences  are  made  for 
man,  not  man  for  licensees.  If  it  is  convenient  to  the  public,  or  to  any  class  of  the 
l)ublic,  to  get  their  drink  at  clubs  instead  of  at  bars,  it  is  monstrous  that  they  should 
in  the  interests  of  the  licensed  victualler  be  prevented  from  doing  so.  The  next 
step  v.ould  be  to  prohibit  a  man  from  having  a  glass  of  beer  at  home  in  order  that 
he  might  be  driven  to  a  bar  to  get  it.  The  constant  argument  of  the  licensee  is 
that  he  pays  for  a  licence  and  should  get  value  for  his  money.  He  has  not, 
however,  exjilained  to  us  why,  if  he  thinks  that  he  is  not  getting  value  under  the 
present  law,  he  ever  ap]ilied  for,  or  still  continues  to  retain,  a  licence. 

280.  As  we  have  said,  a  club  is  a  private  house.      The  only  condition,  however, 
upon  which  it  can  claim  this  status  is  that  it  shall  in  fact  be,  as  well  as  profess  to. 
be,  a  private  house.      A  club  of  which  the  principal  purpose  is  the  sale  of  drink  to 
.someone's  profit  is  not  a  private  house  ;   no  private  house  is  run  on  those  lines      Nor 
is  a  club  which  any  member  of  the  public  can  obtain  the  use  of  at  short  notice  bj- 
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complying  with  ceitaiu  sliglit  or  fictitious  formalities  a  private  house:  no  house- 
hold admits  strangers  upon  such  terms.  But  the  fact  that  a  member  of  a  cliih 
can  invite  a  stranger  into  it  and  entertain  him,  whether  with  an  elaborate  meal  or 
with  a  glass  of  beer,  does  not  destroy  the  private  character  of  the  institution  ; 
every  one  can  do  the  same  in  his  own  house.  On  the  other  hand,  if  the  stranger 
directly  or  indirectly  bears  the  cost  of  the  meal  or  the  beer,  that  fact  at  once 
distinguishes  a  club  where  he  is  allowed  to  do  so  from  a  private  house. 

281.  It  follows  from  what  we  have  said  that  the  function  of  the  State  as 
regards  clubs  is  simply  to  assure  itself  that  they  are  private  houses,  and  not  public 
houses.     Once  assured  of  that,  no  special  treatment  is  necessary  or  justifiable. 

282.  The  natural  way  to  determine  this  is  by  requiring  any  establi.shnient 
which  adjusts  its  internal  expenditure  by  payments  received  for  liquor  to  ])rove 
that  it  is  a  real  club.  This  can  be  most  easily  arranged  by  calling  upon  it  tO' 
satisfy  the  licensing  court  on  the  point. 

283.  As  to  the  rules  which  should  be  laid  down  by  the  law  tor  the  guidance 
of  the  licensing  court,  we  have  various  suggestions  before  us,  some  of  which  are 
taken  from  the  laws  of  other  Colonies.  We  propose  to  try  them  all  by  the  same 
test: — Are  they  of  a  nature  to  show  whether  the  institution  is  in  essence  public  or 
private?  Tried  by  this  test,  we  approve  the  following  suggestions,  which  we  think 
should  be  incorporated  in  the  law  :  — 

(1)  That  a  register  of  members  be  kept. 

(2)  That  the  club  be  managed  bj'  a  committee  elected  by  the  members. 

(3)  That  the  committee  should  hold  regular  meetings  and  keep  minutes. 

(4)  That    no    ordinary    member    be    elected    less    than    fourteen    days    aftei 

nomination,   or  without  his  name  having  been  published  on  the  club 
premises  for  at  least  seven  days. 

(5)  That  election  be  by  all  members  or  by  the  committee ;   provided  that  the 

rules    of    the    club    may    disqualify    any    member    in    arrear    with    any 
payment  due  to  the  club. 

(6)  That  the  rules  be  filed  with  the  licensing  court,  and  that  every  change 

in  them  be  duly  notified. 

(7)  That  proper  accounts  be  kept. 

(8)  That  none  but  members  be  allowed  to  pay  for  anything. 

284.  "We  reject  the  following  suggestions  as  not  conforming  to  the  principle 
laid  down  above:  — 

(1)  That  the  premises  should  be  of  a  minimum  value. 

(2)  That  clubs  on  proclaimed  ground  should  be  prohibited. 

(3)  That  the  number  of  guests  should  be  limited. 

(4)  That  Sunday  sales  should  be  prohibited. 

285.  We  are  not  prepared  to  require  absolutelj'  that  the  profit  from  the  sale 
of  liquor  shall  go  to  the  club  as  a  whole  and  not  to  any  individual ;  many  perfectly 
genuine  clubs  find  it  convenient  to  hand  over  the  catering  to  a  manager.  No  such' 
arrangement  should,  however,  be  permissible  except  upon  a  written  agreement 
which  has  received  the  sanction  of  the  licensing  court.  The  terms  of  such  an 
agreement  are  material  as  indicating  whether  the  club  is  a  genuine  association  or 
merely  a  disguised  public-house  kept  for  the  benefit  of  the  nominal  caterer. 

286.  We  think  a  provision  of  a  minimum  annual  subscription  of  £1  reason- 
able. Otherwise,  expenses  have  to  be  met  out  of  the  profits  on  liquor,  and  this  is  a 
temptation  to  slackness  in  admitting  members  and  in  preventing  sales  to  non- 
members. 

287.  The  age  of  persons  to  be  employed  or  served  with  liquor  in  a  club  may 
well  be  left  to  the  general  provision  of  the  law  affecting  all  licensees.  The  number- 
of  members,  the  objects  of  the  club,  and  the  nature  of  the  premises  are  only 
indications  as  to  the  genuineness  of  the  club,  and  may  be  left  to  the  licensing 
court  to  consider  in  each  case  without  laying  down  any  hard  and  fast  rule. 

288.  There  is  no  doubt  that  the  provisions  of  many  club  rules  as  to  the- 
admission  of  honorary  members  are  abused.  It  often  happens  that  upon  su.!li 
occasions  as  a  school  dinner  many  outsiders  are  made  honorary  members  for  the- 

■  day  ltd  hoc.     In  other  words,  they  pay  for  their  dinner  as  if  they  had  gone  to  a. 


71 

restaurant.     It  is  true  that  only  friends  of  menihers  have  this  privilege,  but  such 
an  arrangement  would  be  impossible  in  a  private  house,  and  should  not  be  allowed. 

289.  The  admission  of  honorary  and  temporary  members  is  the  great  crux  of 
the  club  question.  It  means  that  persons  acceptable — in  some  cases  to  the 
committee,  in  others  to  an  individual  member — become  members  of  the  household 
for  a  greater  or  less  time  and  pay  their  own  expenses.  The  power  of  extending  to 
a  reputable  visitor  the  convenience  of  a  club  ought  not  to  be  forbidden,  but  it  is 
open  to  abuse  and  should  be  jealously  watched.  Such  abuse  can  best  be  checked 
by  providing  that  no  person  residing  within,  say,  ten  miles  of  the  club  premises 
shall  be  admissible  as  an  honorary  member. 

290.  Supervision  is  necessary  to  the  efticient  carrying  out  of  the  provisions 
of  any  law.  To  that  end  all  commissioned  officers  of  police  should  be  entitled  to 
enter  and  inspect  any  club  and  to  examine  its  books.  No  reputable  club  would 
object  to  this. 

291.  Applications  for  club  licences  should  be  subject  to  the  same  conditions 
as  those  for  other  licences.  The  suggestion  that  the  particulars  required  should 
be  verified  by  affidavit  does  not  appeal  to  us.  A  licensing  court  can  examine  orally 
anj  witnesses  whom  it  needs,  and  experience  does  not  endorse  the  classic  dictum 
that  "  truth  will  out,  even  in  an  affidavit  ". 

292.  No  reason  has  been  produced  wlij'  clubs,  more  than  other  licensees, 
should  pay  duty  on  the  basis  of  turnover. 


PART  VIII -AMENDMENT   OF  STATUTES: 

DETAILS. 
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PART    VIII.-AMENDMENT    OF    STATUTES:     DETAILS. 


2d'-i.  ^Vitll  legaicl  to  detailed  anieiiduieiit,  our  tiist  recoinnieiidatiou  is  that 
the  Licensing'  Statutes  be  redrafted  and  codified.  We  make  this  reconimendatiou 
in  a  general  form,  because  to  point  ont  in  detail  the  various  inconsistencies  and 
ambiguities  which  we  have  come  across  would  embarrass  this  portion  of  the 
report  with  matters  better  left  to  draftsmen,  and  we  have  not  to  any  serious  extent 
discussed  with  the  witnesses  the  effect  of  suggested  verbal  alterations.  In  this 
part  we  propose  to  deal  only  with  suggestions  which  have  been  laid  before  us  by 
the  witnesses,  and  which  have  not  been  touched  upon  elsewhere  in  our  report. 

Ordinance  >fo.  32  of  1902. 

294.  Section  two  (a)  (2). — Some  witnesses  say  that  medicated  forms  of  alcohol 
such  as  Winearnis  are  being  sold  by  chemi.sts  for  the  purpose  of  ordinary  drinking. 
It  is  asserted  that  this  habit  is  on  the  increase,  but  it  is  difficult  to  verify  this, 
as  the  customs  returns  show  no  distinction  between  medicated  and  unmedicated 
wines.  It  is  probable  that  the  high  prices  at  which  most  of  these  liquors  are 
sold  considerably  restrict  consumption.  A  suggestion  has  been  made  that 
medicines  containing  alcohol  should  only  be  sold  on  medical  prescription.  This 
would,  however,  be  a  serioiis  interference  with  the  legitimate  use  of  such 
medicines. 

295.  Section  t\\(i  {(i),  ('A)  tnid  (4). — Some  objection  has  been  taken  to  the  sale 
of  liquor  at  sheriff's  sales  in  execution  and  by  auctioneers,  on  the  ground  that  no 
record  is  kept  of  such  sales,  so  that  the  liquor  cannot  be  traced,  and  it  has  been 
suggested  that  such  sales  should  be  to  licensees  only.  This  would,  however,  tend 
to  restrict  to  an  unreasonable  extent  the  prices  obtained,  especially  where,  as  is 
usually  the  case,  the  amount  of  liquor  sold  is  small.  Since  no  amount  exceeding- 
eleven  bottles  can  be  removed  from  such  sale  without  a  permit,  it  does  not  seem 
probable  that  any  serious  quantity  of  liquor  gets  into  undesirable  hands  from 
this  source. 

296.  The  effect  of  sub-section  (3)  is  a  little  doubtful.  Probably  the  only 
intention  was  to  legalize  sales  of  liquor  in  execution  of  judgments,  but  the  terms 
seem  to  authorize  a  magistrate,  if  he  thinks  fit,  to  allow  the  messenger  to  sell 
liquor  under  any  circumstances.  Ca.ses  occur  in  which  this  power  has  been  found 
convenient,  e.g.  wliere  an  executor  finds  himself  burdened  with  a  cellar  of  wine 
for  which  the  heirs  have  no  use.  Apart  from  this  clause,  there  is  no  method  by 
which  he  could  turn  this  portion  of  the  estate  into  money.  It  would,  however,  be 
desirable  to  give  the  power  of  authorizing  such  sales  to  the  court  of  resident 
magistrate  or  to  the  licensing  court  at  its  interim  sittings  rather  than  as  at 
present  to  the  magistrate  personally,  so  that  there  should  be  a  certain  amount  of 
publicity  and  formality  whenever  such  permission  is  granted.  Under  these 
conditions  there  appears  to  l)e  no  objection  to  the  power. 

297.  Section  three. — Difficulties  .sometimes  arise  as  to  whether  the  particular 
liquor  in  question  is  or  is  not  kaffir  beer,  and  similar  difficulties  have  arisen  in 
the  case  of  skokiaan  and  khali,  both  of  which  have  been  proclaimed  as  intoxicating 
liquor  under  this  section.  The  Government  Analyst  has  had  samplts  under  these 
names  which  did  not  show  2  per  cent,  of  alcohol.  He  suggested  that  no  liquor 
should  be  proclaimed  unless  its  constituents  were  so  well  known  that  it  could  be 
defined.  This  would  put  a  considerable  difficulty  in  the  way  of  convictions,  and 
it  is  generally  possible  to  ascertain  from  native  evidence  whether  the  lujuor  in 
question  in  each  case  really  is  what  it  is  called.  After  all,  it  would  not  be  very 
easy  to  give  a  definition  of  wine  or  beer  which  could  not  be  evaded,  but  most 
people  can  declare  with  certainty  whether  the  contents  of  a  particular  glass  should 
be  called  by  the  one  name  or  the  other.  We  do  not  think  it  necessary  to  make 
any  alteration  in  this  respect. 

298.  We  adhere  to  the  recommendation  expressed  in  paragraph  G  of  our 
interim  report,  that  alcohol  should  be  measured  by  the  percentage  of  proof  spirit. 
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299.  Section  Seven. — At  present  no  express  pMivisimi  is  made  as  tu  what 
premises  a  licence  may  cover.  In  Johannesliurfi,  licences  are  Generally  expressed 
to  be  in  respect  of  a  named  stand.  This  has  the  effect  that  a  licensee  can,  without 
reference  to  the  licensing  authority,  alter  the  premises  to  such  an  extent  that 
they  may  become  quite  unsuitable  to  be  licensed.  Of  course,  the  licensing  court 
may,  at  the  next  sitting-,  refuse  the  renewal  of  the  licence  on  this  ground,  or  may 
renew  only  on  condition  that  the  premises  are  restored  to  their  former  state.  This 
is,  however,  an  ineffective  method  of  control,  as  it  may  not  take  effect  for  months 
after  the  alteiations.  It  is  also  inconvenient  to  the  licensee,  as  it  is  impossible 
for  him  to  undertake  any  alteration  of  his  premises  without  the  risk  of  losing  his 
licence  or  having  to  restore  the  former  condition  of  affairs.  By  this  the  publi': 
also  suffer,  as  improvements  are  made  unduly  risky.  We  recommend  that  plans 
of  licensed  premises  specifying  the  use  to  which  each  portion  is  to  be  put  should 
be  deposited  with  the  court,  and  that  no  extension  or  strtictural  alteration  should 
be  undertaken  without  the  sanction  of  the  court  to  the  new  plans.  There  is  no 
necessity  to  put  existing  licensees  to  the  expense  of  having  plans  drawn  at  once: 
a  provision  that  plans  should  be  deposited  whenever  new  premises  are  licensed 
or  old  ones  altered  woulil  luit  the  system  into  effect  gradually  and  witlumt  hard- 
ship. 

300.  Section  seven  (1). — In  this  sub-section  there  is  no  provision  for  the  sale 
of  bottles  containing  less  than  a  pint,  for  which  there  is  a  considerable  demand 
under  the  name  of  "  nips  "  or  "  pegs  ".  There  appears  to  be  no  objection  to  the 
sale  of  liquor  in  this  form.  The  word  "  caslc  '"  does  not  cover  sales  in  jars,  and 
it  is  suggested  that  tlie  word  "  bulk  "  should  be  substituted.  A  general  phrase, 
such  as  "  not  less  than  two  gallons  ",  would  avoid  all  stich  difficulties,  but  would 
raise  a  new  one,  since  twelve  bottles  of  some  liquors,  notably  gin,  though  pro- 
fessing to  contain  two  gallons,  actually  hold  somewhat  less.  These  difficulties 
will  be  swept  away  if  our  previous  recommendation  that  a  wholesale  liquor  licence 
sliould  authorize  sales  in  any  quantity,  but  only  to  licensees,  be  adopted. 

301.  Section  seven  (2). — Further  consideration  has  confirmed  the  view 
expressed  in  our  interim  report,  that  the  hotel  licence,  held  apart  from  a  general 
retail  licence,  is  not  satisfactory.  There  seems  to  be  an  idea  that  persons  who 
sui)])ly  such  public  necessaries  as  food  and  lodging-  should  be  favoured  by  being 
given  a  cheaper  licence.  We  are  told  on  all  hands  that  the  supply  of  food  and 
lodging  is  undertaken  at  a  loss  and  that  the  business  can  only  be  carried  on  by 
reason  of  the  large  profits  on  the  sale  of  drink.  There  is  no  very  obvious  reason 
why  food  and  lodging  should  be  supplied  in  hotels  at  a  loss.  We  do  not  see 
any  public  advantage  in  subsidizing  certain  purveyors  of  food  and  lodging  by 
providing  them  with  a  special  opportunity  to  make  a  profit  in  a  different  branch 
of  business.  The  effect  is  simply  that  every  one  who  purchases  liquor  contributes 
some  portion  of  the  expense  incurred  in  providino-  food  and  lodging  for  those 
customers  who  drink  nothing.  In  other  words,  the  drinkers  pay  for  the 
teetotalers;  and  the  latter  are  compelled,  whether  they  like  it  or  not,  to  obtain  a 
financial  advantage  from  the  sale  of  liquor — a  position  to  which  the  more  extreme 
among  them  must  object. 

302.  Wherever  the  holder  of  a  hotel  licence  is  not  the  proprietor  of  th? 
building,  the  effect  of  the  licence  is  to  put  up  the  rent  enormously.  Of  course 
stich  advanced  rents  would  not  be  obtained  if  the  licensee  were  not  willing  to  pay 
then).  Apparently  his  willingness  to  do  so  arises,  not  from  the  legitimate  cause 
that  a  hotel  licence  enables  him  to  make  a  large  profit,  but  from  the  general 
feeling  that  the  obtaining  of  such  a  licence  is  a  step  towards  the  much  more 
profitable  general  retail  licence.  In  the  hope  of  obtaining  this  and  thus  recouping 
himself,  the  licensee  is  prepared  to  pay,  during  a  considerable  period,  a  rent 
not  justified  by  his  actual  business.  This  is  obviously  an  artificial  and  unhealthy 
state  of  affairs. 

303.  The  hotel  licence  seems  to  have  been  intended  for  the  establishments 
known  in  Europe  as  "private  hotels",  which  keep  no  bar  and  do  not  desire  to 
attract  custom  from  any  source  except  their  own  residents.  Such  establishments 
are,   however,   unknown   in  the  Transvaal. 

304.  The  existing  hotel  licences  have  not  been  a  success.  There  is  constant 
complaint  that  they  break  the  law  by  selling  to  persons  to  whom  they  are  not 
authorized  to  sell,   more  especially  on  Sundays  when   all  bars  are  closed.     It   is 


(scarcely  possible  to  prevent  tiiis,  owino'  to  the  impossiln'l  ity  ot  deliiiinu'  \\li;it  k 
a  meal.  The  holdei's  of  n-enei'al  letail  licences  also  coiiiiilii  in  that  holchs  and 
restaurants  are  conipetinf)'  illegitimately  for  the  bar  trade,  and  as  tin-  hitler  pay 
a  much  reduced  licence,  this  is  certainly  a  g'rievauce.  Tiie  fact  that  hotels  and 
restaurants,  when  run  on  legitimate  lines,  do  not  pay  removes  the  slronj^est 
incentive  to  keep  within  the  law — the  fear  of  losing  the  licence — and  tiie  same 
fact  shows  that  there  is  no  public  need  for  these  licences  in  their  [iresent  form. 

•'J()5.  Of  course  some  provision  must  be  made,  as  it  is  in  all  the  other  Sontlr 
African  Colonies,  for  those  persons  who  are  dependent  upon  liouses  of  puldic 
entertainment  for  the  ordinary  conveniences  of  life.  Of  these  tlxMe  arc  tliree. 
classes,  described  in  this  sub-section  as  "persons  sleeping-,  lioardiiiii-,  or  taldny 
meals  on  the  premises  of  the  hotel  ",  in  popular  language  they  may  lie  called 
lodgeis,  boarders,  and  travellers.  Their  needs  are  dift'erent,  and  they  should  be 
dealt  with  separately.  As  far  as  lodgers  are  concerned,  there  se(>ins  no  lU'cessity 
and  no  reason  in  limiting  the  hours  at  all.  A  man  ought  to  have  a  considerabl',- 
latitude  in  what  is  for  the  moment  liis  own  house.  The  only  difficulty  is  to 
prevent  the  abuse  of  this  privilege  by  bogus  lodgers,  i.e.  persons  who,  witli  or 
without  the  connivance  of  the  licensee,  re])resent  themselves  as  being  lodgers 
for  the  purpose  of  obtaining  liquor  outside  the  ordinary  hours  in  the  same  way 
as  they  now  pretend  to  have  a  meal  at  the  hotel  in  order  to  obtain  drinl;  on 
Sundays.  But  it  is  much  easier  to  define  a  lodger  than  to  define  a  meal.  Ther" 
is  necessarily  great  doubt  as  to  what  a  meal  is,  hut  there  is  no  doulit  at  all  a.s 
to  whether  or  not  a  ])aiticular  person  has  slept  the  previous  night  on  the  licensed 
premises,  and  this  would  be  a  very  proper  test  of  a  lodger.  It  may  l)e  necessary 
to  meet  the  case  of  late  arrivals  at  night  by  including  in  the  definition  jiersons 
who  have  registered  at  the  hotel  and  actually  engaged  a  bed  for  the  following- 
night  and  either  paid  for  the  bed  or  dejiosited  luggage. 

•'{()().  This  would  bring  the  law  (,f  the  Transvaal  into  harmony  with  that  ni 
the  ('a])e  Colony,  where,  as  in  England,  lodgei'S  may  be  served  at  any  time.  lu 
Xatal  they  may  be  served  between  6  a.m.  and  1  a.m.  on  any  day.  The  Orange 
River  Colony  law  allows  such  sales  on  Sundays  only  at  meal  hours.  A  necessary 
sequel  to  the  exemption  in  favour  of  lodgers  is  a  penalty  for  falsely  pretending 
to  l)e  one.      Such   a    jienalty  exists  in   Natal   and  at  the  Cape. 

■307.  Boarders  difter  from  lodgers  in  that,  not  sleeping  at  the  hotel,  they 
have  necessarily  a  j)lace  where  they  can,  as  easily  as  householders,  make  their 
own  provision  for  such  liquor  as  they  desire  to  take  at  odd  times;  they  are 
dependent  on  the  hotel  only  for  something  to  drink  with  their  meals.  Natal  and 
the  Orange  River  C(dony  limit  the  supply  ou  Sundays  to  defined  meal  times;  the 
Cape  allows  it  to  })ersons  taking  a  bona  fide  lunch  oi'  dinner  at  any  hour.  Wi^ 
think  that  the  essential  thing  is  that  the  li(|Uor  siiould  only  be  supplied  with  a 
genuine  meal,  and  that  the  hour  is  a  secondary  consideration,  and  we  reconimfiid 
the  adoption  of  the  Cape  principle.  This  has  tlie  further  advantage  of  providing 
at  the  same  time  for  the  necessities  of  travellers,  who  cannot  always  time  their 
halts  to  suit  the  usual  meal  times.  » 

•308.  The  further  distincti(m  between  the  needs  of  a  traveller  and  those  of  a 
boarder  is  that  the  former,  having  no  home  in  the  neighbourhood,  is  dependent 
upon  the  public-houses  for  such  drinks  as  he  wants  between  meals.  It  must  lie 
pointed  out  that  any  traveller  staying  the  night  in  a  hotel  becomes  a  ''  lodger", 
so  that  this  part  of  the  question  affects  only  the  passer-by  who  comes  in  for  a  drink 
and  nothing  more;  and  it  affects  him  only  on  Sundays,  since  the  general  letail 
licence  provides  for  his  wants  ou  other  days.  If  the.se  requirements  are  to  be  met 
it  becomes  necessary  to  frame  a  definition  of  '"  traveller  ".  which  is  far  from  ea.sy. 
The  natural  test — the  distance  travelled — is  open  to  many  objections.  It  is 
extremely  difficult  to  fix  a  distance  which  can  be  considered  reasonable  in  view  of 
the  different  ways  in  which  travelling  is  conducted.  The  thre:-  miles  which  i^ 
the  established  distance  in  England  may  be  reasonable  from  th;'  point  of  view  of 
the  pedestrian,  though  even  in  his  case  it  points  to  a  rather  unusual  degree  of 
thirst;  for  passengers  in  a  motor  car  it  is  obviously  absurd.  Another  objection  is 
that  the  licensee  must  necessarily  be  largely  dependent  on  the  would-be  custonier'.s 
word  as  to  the  distance  which  he  has  come.  English  experience  has  shown  that  in 
fact  the  exemption  is  greatly  abused.  Country  villages  jiist  outside  the  prescrilied 
radius  from  great  cities  Ijecome  I'esorts  for  Sunday  drinkinu'  liy  the  ]K)]mlation  of 
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the  hitter,  to  the  great  iucouvenience  of  the  local  inhabitants.  We  think  that  it 
is  not  worth  while  encountering  all  these  difficulties  in  order  to  provide  travellers 
on  Sundays  with  the  opportunity  of  getting  drinks  at  public-houses  between  meals, 
and  we  recommend  that  such  travellers  should  have  uo  special  privileges. 

309.  We  are  unable  to  get  over  the  inherent  difficulty,  to  which  we  alluded 
in  our  interim  report,  of  defining  a  meal.  We  think,  however,  that  it  will  be 
minimized  by  adopting  the  Cape  phrase,  "bona  fide  lunch  or  dinner";  uo  one 
needs  liquor  with  breakfast.  We  may  call  attention  to  the  test  of  such  a  meal 
laid  down  by  the  Supreme  Court  of  the  Cape  Colony  in  Eex  v.  Sutton  (10  S.C.  273), 
'■  whether  tlie  food  was  ordered  and  supplied  merely  as  an  excuse  for  the  supply 
of  liquor  or  with  the  bona  fide  object  of  being  taken  as  a  fairly  substantial  meal 
with  the  liquor  as  a  mei-e  accessory  "'.  We  recommend  that  a  definition  to  this- 
effect  be  incorporated  in  the  Act. 

310.  These  modifications  would  enable  the  holder  of  a  hotel  licence  to  meet 
all  the  reasonable  needs  of  the  public,  provided  he  also  holds  a  general  retail 
licence,  which,  for  the  reasons  given  above,  we  think  he  always  should  do  in  towns. 
We  recommend  that,  in  future,  no  new  hotel  licence  be  granted  within  a  town 
save  in  conjunction  with  a  general  retail  licence.  We  do  not  mean  that  all 
existing  holders  of  hotel  licences  should  be  entitled  to  claim  a  general  retail 
licence,  nor  that  they  should  be  swept  out  of  existence.  W^e  would  leave  it  to 
the  licensing  courts  to  decide  in  each  case  whether  they  will  (subject  to  the  restric- 
tions on  the  total  number  of  retail  licences)  grant  to  the  holder  of  the  hotel  licence 
a  general  retail  or  leave  the  hotel  licence  to  die  out. 

TheCiliaiiman  "^-^l-   ^^®   have   been    informed   that   travellers    are   unable   to    get   liquor    at 

and  Mr.  roadside  inns  unless  with  their  meals,  and  that  this  is  a  hardship  on  the  public. 

Ui^^^enl  iic.in    I*  i^'  bowever,  admitted  that  much   illicit  liquor  selling  is  going  on,  which  the 
paragraphs     police  cannot  stop,  and  practically  wink  at  so  long  as  the  house  does  not  actually 

Nos.  811.312,  f  . 

313  and  31-t    become  a  nuisance. 

(See  Eeserva-  Tile  fact  that  the  police  do  so  wink  at  what  undoubtedly  goes  on  shows  that  the 

'     law  as  it  at  present  stands  is  xmsatisfactory  both   as  regards  its  provisions  and 
administration. 

There  are  only  three  alternatives: — - 

(1)  To  grant  the  hotel  in  the  country  the  same  rights  as  those  proposed 
to  be  given  to  hotels  in  the  towns. 

(2)  To  prevent  the  selling  of  liquor  in  country  hotels  altogether. 

(3)  To  leave  matters  as  they  are. 

312.  We  do  not  favour  the  first  course,  as  we  are  convinced  that  it  would  only 
bring  about  a  repetition  of  the  conditions  of  affairs  as  thej-  existed  in  the  Orange 
Free  State  prior  to  the  passing  of  their  Act,  1883.  The  evidence  led  in  this 
respect  is  conclusive  in  our  opinion,  namely,  that  our  country  population  would 
seriously  sufter  by  the  introduction  of  a  system  under  which  the  indiscriminate 
sale  of  liquor  could  be  carried  on  generally^  by  a  storekeeper  Avho,  as  a  rule,  also 
keeps  the  hotel. 

313.  We  do  not  favour  the  second  course,  because  it  would  be  an  interference 
with  the  already  small  comforts  of  travellers  in  the  country.  Besides,  there 
would,  in  our  opinion,  be  no  justification  for  enforcing  total  abstinence  in  the 
country  districts  when  no  such  restriction  is  imposed  on  the  towns. 

314.  Though  we  cannot  in  any  way  approve  of  the  present  law  not  being 
strictly  administered,  we  think  it  better  to  continue  its  provisions  in  respect  of  the 
country  hotel  than  to  adopt  either  of  the  suggestions  made  under  Xos.  1  and  2  of 
section  tlii-cc  hundied  and  eleven. 

The  evidence  generally  goes  to  show  that  the  country  hotel  is  a  necessity  to 
travellers,  that  the  police  keep  a  fairly  close  eye  on  them,  and  that  if  any  one  of 
them  at  any  time  becomes  a  nuisance  or  breaks  the  law  it  can  be  dealt  with 
satisfactorily  under  the  existing  law. 

Though  not  perfect  in  every  respect,  chiefly  on  account  of  the  difficulty  of 
police  supervision,  we  recommend  that  the  present  law  as  regards  country  hotels 
be  maintained. 

315.  It  has  been  suggested  that  the  sale  of  liquor  in  hotel  bedrooms  shodld 
be  prohibited  :    this  on  the  ground   that  men  sometimes  come   into  town,   take  a 
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bedroom  in  ii  hotel,  and  stay  tliere  in  a  state  of  dninkenoess  for  as  long  as  (lieir 
money  lasts,  simply  Landing-  the  landlord  a  cheque  for  all  the  money  earned  by 
them,  and  drinking  until  the  amount  is  exhausted.  Such  a  practice  is,  however, 
already  illegal  by  reason  of  the  prohibition  of  i)ermitting  drunkenness  on  the 
premises,  contained  in  section  fifty-si.r  (1),  and  that  of  receiving  payment  in 
advance,  contained  in  section  eighty-three  (3).  Of  course  it  is  difticult  to  get 
evidence  sufficient  to  convict  in  the  circumstances  suggested,  but  this  difficulty 
would  be  in  no  way  removed  by  the  proposed  additional  proliibiliou.  The  latter 
would  also  interfere  with  legitimate  sales.  Most  people  do  not  take  private 
sitting-rooms  at  hotels,  and  have  no  place  excejit  their  bedroom  where  they  can 
entertain  a  friend  in  private.  Also,  the  prohibition  would  work  harshly  in  ca'-e 
of  sickness. 

310.  Section  seven  (3). — The  considerations  i)ut  forward  with  respect  to  hotel 
licences  largely  apply  to  restaurant  licences  also,  and  our  recommendations  are, 
inutatis  mutandis ,  the  same. 

317.  Section  seven  (5). — We  adhere  to  the  recommendations  contained  in 
paragraph  11  of  our  interim  report,  that  the  hours  of  bottle  storekeepers 
should  be  assimilated  to  those  of  butchers,  as  laid  down  by  the  SlK)p  Hours  Act, 
1908.  The  complaints  which  we  have  received  as  to  inconvenience  caused, 
especially  in  the  countrj^,  by  the  restriction  of  the  amount  to  be  sold  under  a 
bottle  licence  will  lie  met  by  the  recommendations  set  out   in  Part  VII  as  to  the  See 

true  distinction  between  wholesale  and  retail  licences.  Nos'^2f5-2l7 

318.  The  small  bottles  referred  to  as   "tot"  bottles  are  the  creation  of  the  xi,cChairra.iii 
Railway    Catering    Department    for    the    purpose    of    checking    their    employees,  »'"•  ^l'- 
while  the  "  Cape  wine  nip  "  owes  its  existence  to  the  wine  farmer  to  further  his  dissent 
aim   of   enlarging  his  market.       It  has  been  argued  before  us  that  these  small ''"'"> '•"*• 

f  Sec  xv6yervi\- 

bottles  are  practically  "tots"  sold  by  the  bottle  storekeeper  for  consumption  (i,,u  No.  .5.) 
"  off  ",  whilst  his  licence  is  intended  to  confine  him  to  the  sale  of  larger  quantities 
as  contained  in  quarts  and  pints,  that  he  therefore  poaches  on  the  preserve  of  tha 
general  retailer,  who  pays  a  much  heavier  licence,  but,  above  all,  encourages  the 
habit  of  drinking  in  women  who  would  not  enter  bars,  yet  who  would  have  no 
hesitation  to  send  for  these  small  bottles  of  spirits.  We  think  these  arguments 
to  be  weighty,  and  therefore  recommend  that  the  minimum  quantity  which  may 
be  sold  under  a  bottle  store  licence  be  a  pint. 

319.  Complaint  has  been  made  that  bottle  stores  send  out  wagons  loaded  with 
liquor,  preceded  by  a  bicyclist  to  take  orders,  which  orders  are  executed  on  the 
arrival  of  the  wagon.  If  such  a  practice  exists  (as  to  which  we  have  no  convinc- 
ing evidence)  it  is  illegal.  Under  section  fourteen  of  Ordinance  No.  8  of  1906, 
a  wagon-load  of  liquor  requires  a  permit  setting  out  the  name  and  address  of  the 
person  or  persons  to  whom  it  is  to  be  delivered.  It  is  alleged  that  these  wagons 
are  provided  with  false  permits,  giving  imaginary  names  and  addresses,  but  we 
have  found  no  evidence  of  this. 

320.  It  has  been  suggested  that  the  holder  of  a  bottle  licence  should  only  be 
allowed  to  sell  in  his  own  immediate  neighbourhood,  upon  the  ingenious  ground 
that,  as  there  is  only  one  licence  to  every  200  voters,  each  licensee  should  be 
restrained  from  interfering  with  another  licensee's  200  voters.  We  do  not  think 
that  this  argument  need  be  taken  seriously. 

321.  There  has  been  a  considerable  demand  for  tlie  right  to  sell  bottles  and 
jugs  under  a  general  retail  licence.  Several  grounds  are  put  forward  in  support 
of  this  demand.  The  first  point  raised  is  that,  since  bottle  stores  close  earlier 
than  bars,  it  is  an  inconvenience  to  any  one  who  has  to  return  home  late  to  have  to 
carry  a  bottle  about  with  him  the  whole  evening.  The  example  given  to  us  is 
that  of  a  miner  who  has  come  into  town  to  a  theatre  and  wishes  to  take  a  bottle 
back  with  him.  It  seems  to  us  that  this  inconvenience  is  very  trifling  when 
compared  with  the  danger  of  allowing  sales  by  the  bottle  after  dark.  Such  sales 
would  greatly  facilitate  the  operations  of  illict  dealers. 

322.  It  is  also  said  that,  if  bars  were  allowed  (as  they  are  in  England)  to  have 
a  bottle  and  jug  department,  many  workmen  would  arrange  to  have  a  moderate 
allowance  of  beer  brought  to  their  homes  to  drink  with  their  dinner,  whereas 
thev  now  go  to  the  bar  for  one  glass  and  remain  to  drink  several.  We  do  not 
find  sufficient  evidence  to  show  that  there  is  any  general  desire  on  the  part  of 
workmen  for  this  change;  the  evidence  in  its  favour  comes  almost  entirely  from 
licensed  victuallers. 
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'■i2'-'j.  A  tuitlier  aiyuiiieiit  used  iu  favour  of  allowing  bars  to  sell  liquor  for 
consumption  off  the  premises  is  that  tliey  are  open  later  than  bottle  stores,  and 
would  therefore  be  available  iu  ease  of  sickness.  It  seems  to  us  that  it  is  uo 
part  of  the  functions  of  a  bar  to  supply  medicine;  that  is  the  business  of  a 
chemist.  Also,  tlie  bar  is  only  available  for  a  few  hours  more  than  the  bottle 
store,  while  the  chemist  may,  under  section  sevcii  of  the  Shop  Hours  Act,  1908, 
supply  medical  requirements  at  any  hour  of  the  day.  It  is  stated  that  chemists 
do  not  keep  alcohol  in  its  potable  forms.  If  this  is  so,  it  is  .strong  evidence  tliut 
the  occasions  on  which  these  forms  of  alcohol  are  urgently  required  for  medical 
purposes  are  not  sufficiently  frequent  to  require  special  provision  to  be  made  for 
them. 

324.  We  may  discard  the  argument  that  the  general  retail  licence,  because 
it  costs  more  than  the  bottle  licence,  should  therefore  include  all  the  privileges 
of  tile  latter;  each  licence  has  its  separate  .sphere.  It  has  also  been  stated  that 
the  cost  of  beer  to  a  customer  would  lie  less  if  obtained  in  bulk  from  a  bar  than 
if  obtained  in  bottle  from  a  store,  liut  the  figures  quoted  to  us  do  not  bear  tin's 
out. 

'•12').  We  think  it  undesirable  to  make  it  easy  for  a  man  who  has  beeu 
driid<ing  at  a  bai  to  take  away  a  bottle  with  him  at  closing  time.  If  he  had. 
when  in  his  sober  senses,  wanted  one,  he  might  have  bought  it  earlier;  if  not, 
he  is  l)etter  without  it.  Also,  the  large  number  of  bars  in  existence  renders 
impos.sible  the  supervision  which   is  at  present  exercised  over  bottle  stores. 

•i2G.  In  the  Orange  l{iver  Colony  the  law  on  this  point  is  the  same  as  that 
of  the  Transvaal.  In  Natal,  the  general  retail  licence  allows  of  sales  for 
consumption  "off".  In  the  Cape  Colony  the  matter  is  left  to  the  licensing' 
court.  AVe  think  the  Transvaal  system  decidedly  the  best,  and  recommend  that 
no  change  be  matie  in  this  respect. 

•  >2T.  On  behalf  of  the  holders  of  hotel  licences,  it  has  been  said  that 
inconvenience  is  caused  to  the  jniblic  by  their  inability  to  sell  a  bottle  for 
consumption  oft  the  ])remises  to  a  visitor  who  wishes  to  take  out  a  picnic  basket, 
or  1o  a  traveller  who  has  before  him  a  long  journey  along  a  road  where  there 
are  no  inns.  AVhile  agreeing  that  sales  of  this  character  are,  in  themselves, 
harmless,  we  do  not  think  the  inconvenience  caused  is  sufHcient  to  justify  a 
de])arture  from  the  priucijile  that  "  on  "  and  "  off  "  sales  should  not  be  cf)nductrd 
on  the  same  premises. 

328.  One  general  retail  licensee  complained  that  the  lestrictiou  to  sales  for 
consumption  on  the  premises  prevented  his  serving  drink  to  people  stopi)ing  at 
the  door  on  horsel)ack  or  in  a  cart.  Cases  in  which  there  is  any  valid  reason  wh>" 
a  customer  should  not  dismount  and  enter  the  liar  must  be  extremely  few. 

329.  Where  the  same  person  holds  a  general  retail  licence  and  a  bottle 
licence,  there  is  nothing  in  the  present  law  to  prevent  his  selling  bottles  for 
consumption  "oft"  over  the  bar,  and  this  is  done  in  .some  towns.  There  are 
serious  objections  to  this  practice.  The  spirit  of  the  law  is  certainly  opjxised  to 
sales  for  consumption  "on"  and  "oft"  under  the  same  conditions,  and  the  bar 
is  open  long  after  bottle  stores  are  closed,  so  that  there  is  no  possibility  of 
securing  tliat  Ijottles  sliall  not  be  sold  aftei'  bottle  store  hours.  It  is  obvious  that 
the  licensee  must  sometimes  be  greatly  pressed  to  contravene  the  law.  We 
recomniend  that  bai'  and  bottle  store  businesses  on  the  same  ])reniises  be 
jirohibited. 

330.  It  has  been  argued  that,  in  special  localities,  such  as  tho.se  near  an 
early  morning  market,  8  a.m.  is  not  an  early  enough  hour  for  the  public 
convenience.  It  would  certainly  not  be  worth  while  to  open  all  bars  earlier  in 
order  to  meet  such  cases,  and.  after  the  failure  of  the  system  of  midnight 
privileges,  we  are  not  inclined  to  institute  a  similar  .system  for  earlier  privileges. 
I']-obably  there  would  not  be  so  much  pressure  on  the  licensing  court  to  grant 
earlier  jirivileges  as  to  grant  midnight  privileges;  in  mofst  places  it  would  be 
uni)rofital)le  to  open  before  8  a.m.  On  the  other  hand,  it  is  universally  agreed 
tliat  alcolxdic  stimulants  in  the  early  morning  are  medically  undesirable.  We 
<lo  not  recommend  any  change. 

331.  Section  scrcn  (8)  a.s  (nnciuhtl  Itij  Ordninurr  8  of  1900,  scciioii  si.r. — 
Ordinance  8  of  1906,  section  si.v  (g),  provides  that  railway  station  licences  shall 
only  authorize  the  sale  of  liquor  to  "  pei-sons  lawfully  using  the  station  premises. 
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for  railway  purposes,  or  to  persons  taking  meals  at  refresbmeut  rooms  during 
such  meals".  AVe  think  that  the  latter  portion  of  the  sub-sectiou  should  be 
entirely  deleted;  there  is  no  reason  why  the  Government  should,  in  competition 
with  the  local  pul)lican,  run  a  restaurant  for  persons  not  using  the  railway. 
Nor  is  the  earlier  portion  of  the  sub-section  satisfactory;  "persons  lawfully 
using  the  station  premises  for  railway  purposes  "  is  vague.  The  simple  word 
"passengers"  covers  the  whole  class  for  whose  convenience  these  licences  exist. 
If  the  railways  cannot  make  a  refreshment  room  pay  upon  these  lines  it  ought 
to  be  closed  down  as  unnecessary.  Railway  employees,  when  sufficiently 
numerous,  can  form  a  club;  when  not  sufficiently  numerous  they  can  use  tiie 
local  hotel  like  every  one  else.  We  recommend  that  the  whole  passage  quoted 
above  be  deleted  and  the  word  "  passengers  "  substituted. 

332.  Section  seven  (9). — With  regard  to  the  theatre  licence,  the  only  com- 
plaint brought  forward  has  been  that  the  language  used  is  not  wide  enough  to 
cover  the  case  of  a  public  hall,  which  has  different  amusements  from  time  to  time, 
some  of  which,  such  as  dances,  are  not  of  a  theatrical  nature.  There  is,  however, 
a  considerable  difference  between  such  a  hall  and  an  ordinary  theatre.  The 
theatre  is  for  long  periods  together  under  the  same  management,  who  have  pre- 
sumably satisfied  the  licensing  authority  that  they  can  be  trusted  to  control  the 
sale  of  liquor.  The  public  hall  is  let  to  all  sorts  of  people  in  turn,  and  it  seems 
desirable  that  each  of  them  should  be  required  to  satisfy  some  one  that  they  ought 
to  be  allowed  to  sell  liqxior.  This  is  at  present  provided  for  by  the  system  of 
temporary  licences. 

333.  Section  seven  (10). — The  principal  charge  levelled  against  temporary 
licences  is  that  they  afford  an  opportunity  for  licensed  dealers  to  get  up  entertain- 
ments nominallj'  for  public  recreation  but  really  for  their  own  profit.  No  doubt 
this  may  easily  become  an  abxise,  but  it  is  one  against  which  it  is  extremely 
difficult  to  provide  by  law.  It  is  really  a  matter  of  administration.  If  such 
alnises  are  apparent,  it  is  for  the  magistrate  to  refuse  licences  to  persons  who  so 
abuse  them.  He  has,  as  he  ought  to  have,  an  absolute  discretion  in  the  matter; 
with  siich  a  discretion  he  ought  to  be  able  to  prevent  abuse. 

334.  It  has  been  suggested  that  the  grant  of  a  temporary  licence  should  be 
confined  to  public  halls.  This  proposal  is  aimed  at  the  above-mentioned  practice 
of  licensees  to  get  up  entertainments  on  their  own  premises.  The  limitation 
would,  however,  seriously  interfere  with  legitimate  public  requirements.  Many 
members  of  the  public,  whose  own  houses  are  not  large  enough  for  entertaining 
purposes,  hire  a  room  in  a  hotel  on  such  occasions  as  a  dance,  and  many  associa- 
tions find  it  convenient  to  do  the  same. 

335.  A  complaint  has  come  from  the  trade  that  holders  of  general  retail 
licences,  who  alone  can  obtain  a  temporary  licence,  frequently  lend  their  names 
to  an  unlicensed  caterer,  i.e.  the  licensee  merely  gets  a  lump  sum  and  the  caterer 
obtains  the  profits,  and  is  thus  the  real  vendor  of  the  liquor.  In  such  a  case  the 
borrower  is  undoubtedly  selling  liquor  without  a  licence,  and  is  liable  to  penalties, 
but  the  purpose  of  the  law  is  attained,  the  general  retail  licensee  whose  name  is 
used,  being  responsible  for  the  proper  conduct  of  the  sale  of  the  liquor,  will,  for 
his  own  sake,  take  care  that  it  is  properly  supervised. 

336.  Another  proposal  is  that  there  should  be  a  limit  to  the  number  of 
temporary  licences  granted  to  the  same  licensee  within  a  definite  period.  At 
present  certain  licensees  specialize  in  this  class  of  business.  The  efiect  of  limit- 
ing the  number  of  temporary  licences  they  may  obtain  would  be  that,  as  soon  as 
this  number  has  been  exhausted  the  specialist  would  be  unable  to  supply  any 
further  demand,  and  the  public  would  be  driven  to  apply  to  another  and  probably 
less  competent  licensee. 

337.  *Section  eleven. — We  recommend  that  a  clause  be  added  to  this  section, 
requiring  every  member  of  a  licensing  court,  before  sitting  or  acting,  to  sign  a 

*Sfcfum  11  nf  Ordinance  32  of  1902. 

The  following  persons  shall  be  disqualifieil  for  appointment,  ami,  if  appointoil.  shall,  nut  continue  as 
members  of  a  licensing  court,  that  is  to  say  : — 

(1)  The  holder  of  any  licence  for  the  sale  of  intoxicating  liquor  ; 

(2)  any  brewer  or  distiller  ; 

(.?)  any  person  interested  or  concerned  in  any  partnership  or  company  with  any  holder  of  such  licence 
as  aforesaid,  or  with  any  brewer  or  distiller  ; 

(4~)  any  paid  officer  or  iiaid  agent  of  any  co-partnership  or  society  interesteil  in  the  sale  or  the  preven- 
tion of  the  sale  of  intoxicating  liquor  ; 

(S)  any  person  employed,  directly  or  indirectly,  as  an  agent  for  the  purpose  of  making  application  for 
a  licence  for  any  other  person,  or  any  partner  of  any  person  so  employed  as  an  agent  ; 
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declaration  that  be  is  not  disqualified  uiider  any  of  the  terms  of  this  section,  and 
that  he  is  not  opposed  in  principle  to  the  sale  of  liquor.  As  disqualifying 
circumstances  may  arise  at  any  time,  we  think  this  declaration  should  be  repeated 
before  each  annual  sitting. 

338.  The  last  clause  of  the  section  should  make  it  clear  that  proprietary 
members  of  clubs  are  not  disqualified.  It  has  been  so  held  in  a  court  of  resident 
magistrate,  but  the  point  is  not  free  from  doubt. 

339.  Section  twelve. — The  principal  meeting  of  the  licensing  court  is  held  in 
December  and  is  sometimes  not  completed  until  Jajuiarj'.  It  is  obviously  undesir- 
able that  any  change  of  pcisonncl  should  occur  during  the  meeting.  We  recom- 
mend that  members  should  hold  office  until  31st  December,  or  until  the  December 
meeting  is  concluded,  whichever  shall  be  the  later. 

340.  Section  nineteen. — We  adhere  to  the  recommendations  contained  in 
paragraphs  13-15  of  our  interim  report. 

341.  Section  twenty. — No  provision  is  made  for  compelling  the  attendance 
of  witnesses  before  a  licensing  court.  We  recommend  that  such  courts  be  given 
the  powers  of  the  Commissions  Powers  Ordinance,  1902.      (See  Annexure  No.  8.) 

342.  Section  22. — The  allowance  of  an  additional  ten  days  for  late  applica- 
tions is  inconveniently  long,  as  it  leaves  insufficient  time  for  the  late  entries  to 
be  published  for  the  period  required  by  section  twenty-three  (3).  There  is  no  very 
obvious  reason  why  an  additional  period  should  be  allowed  at  all;  if  it  is  allowed, 
five  days  are  quite  enough. 

343.  In  every  case  of  an  application  tor  a  removal  or  a  new  licence,  a  notice 
should,  for  the  information  of  the  neighbours,  be  posted  on  the  premises  in 
respect  of  which  the  application  is  juade.  This  is  already  provided  (by  section 
thirty-nine)  in  every  case  of  a  temporary  removal  from  one  set  of  premises  to 
another. 

344.  Section  twenty-three  (4). — We  recommend  that,  in  respect  of  applica- 
tions for  new  licences,  the  amount  of  the  fee  be  materially  increased.  Most  of 
the  Colony  is  alreadj-  over-licensed,  and  it  is  not  desirable  to  encourage  new 
applications,  yet  the  same  applications  come  up  and  are  refused  at  sitting  after 
sitting.  At  the  Johannesburg  sittings  of  1909,  there  were  many  applications, 
the  grant  whereof  would  have  been  notoriously  illegal.  New  applications  are, 
in  the  great  majority  of  cases,  simply  a  speculation  on  the  off  chance  of  a  valuable 
prize,  and  we  think  they  should  contribute  substantially  to  the  revenue.  In  the 
few  cases  where  the  new  licence  is  really  wanted,  the  additional  charge  will  be 
trifling  compared  with  the  value  of  the  licence  obtained. 

345.  Section  twenty-five. — Under  the  present  law  the  court  may,  in  its  dis- 
cretion, and  at  the  request  of  the  applicant  concerned,  summon  any  person  objecting 
to  the  renewal  of  a  licence  for  the  purpose  of  his  being  examined  as  to  the  nature 
of  the  objection.  It  is  jiroposed  that,  instead  of  leaving  this  to  the  discretion  of 
the  court,  the  objector  shall  l»e  required  to  appear  as  a  matter  of  course;  this 
on  the  ground  that  it  is  a  hardship  to  the  licensee  to  be  required  to  prepare  a 
defence  to  a  complaint  which  the  objector  does  not  give  himself  the  trouble  to 
support.  We  see  no  objection  to  this  in  princijile;  sending  in  an  objection  is, 
m  effect,  giving  notice  of  intention  to  appear  and  oppose.  In  practice,  however, 
we  doubt  whether  all  objectors  would  be  aware  of  the  necessity  of  attending  if  it 
were  laid  down  by  law,  whereas,  as  present,  each  gets  express  notice  to  appear 
and  cannot  plead  ignorance.  What  ir,  required  is  some  means  of  enforcing  the 
summons  to  appear;  no  such  means  is  provided  by  the  present  law.  We  recom- 
ment  that  this  oversight  be  cured. 

34G.  Section  twenty-six  (1). — It  should  be  plainly  laid  down  that  the  notice 
of  objection  sent  to  the  secretaiy  and  to  the  licensee  must  state  the  grounds  of 
the  objection. 


(6)  any  pcrsnn  bcine  Hie  ngciit  or  manager  of,  or  a  partner   in,   any  trade  or  calling  carried  on  upon 

any  pvcTiiisos  liccnsccl,   or  about  to  be  licensed,  or  the  owner  or  lessor  of  or  the  holder  of  any 
mortgage  IjdmcI  upnn  siieli  premises  ; 

(7)  an  nnrehabilitatc.d  insolvent  ; 

(8)  any  ))erson  who,   in  this  ftolony  or  elsewhere,  has  had  a  sentence  of  imprisonment  witliout  the 

option  of  a  fine  imposeil  upon  liini  for  the  commission  of  some  crime  or  oflEeiice  not  of  a  political 
(•haracter,  and  lias  not  i-eccived  a  fnll  pardon  thereafter. 
Any  person  so  disqiialified  acting  or  sitting  as  a  member  of  a  licensing  court  shall  be  liable  to  a  pienalty  not 
exceeding  five  liumlred  poiiiifls,  and  in  default  of  payment  to  imjirisonment,  with  or  without  hard  labour,  for 
a  period  not  exceeding  tliree  years. 

The  fact  that  a  person  is  a  memlier  of  a  cluli  holding  a  clul:  li'|Uor  licence  shall  not  in  itself  disqualify 
him  from  being  a  member  of  a  licensing  court. 


347.  Section  twenty-six  (2).- -The  uii([iialifie(l  requirement  of  this  section 
that  applicants  for  new  licences  or  renewals  should  be  present  is  unnecessary.  At 
every  sitting  the  great  majority  of  existing  licences  are  renewed  without  question. 
Even  in  the  case  of  a  new  licence,  the  apjdicaut  may  have  good  reason,  such  as 
sickness,  for  non-appearance.  We  recommend  that  the  magistrate  be  authorized, 
in  his  discretion,  to  dispense  with  the  appearance  of  any  applicant,  such  dispensa- 
sion  to  be  in  writing. 

■i-iS.  Another  point  in  this  section  which  has  attracted  comment  is  the  fact 
tliat  applicants  may  only  appear  either  in  person  or  by  qualified  legal 
practitioners,  while  objectors  may  appear  by  any  person,  qualified  or  unqualified, 
whom  they  depute.  There  is  some  foundation  for  this  distinction,  since  the 
api)licant  comes  for  his  own  personal  advantage,  wliile  the  objector  is,  in  most 
cases,  performing  what  he  considers  a  public  duty.  There  are  serious  objections 
to  extending  to  unqualified  persons  the  right  of  practice  before  any  public  body. 
If  such  persons  are  amateurs  they  are  apt  from  lack  of  experience  to  waste  a 
good  deal  of  time  and  fail  to  do  justice  to  their  client's  case.  If  they  do  the 
work  regularly  enough  to  acquire  the  necessary  experience,  they  simply  develop 
into  a  class  of  unqualified  legal  practitioners  subject  to  no  control;  and  the 
existence  of  such  a  class  is  universally  admitted  to  be  undesirable.  The  ground 
of  the  suggestion  is  simply  that  it  will  save  expense  to  licensees,  but  it  is  a 
matter  of  common  experience  that  cheap  law,  like  cheap  medicine,  is  apt  to  prove 
in  the  end  a  very  expensive  form  of  economy.  It  has  been  urged  that  unqualified 
agents  would  only  be  used  in  very  minor  matters,  and  that,  in  serious  cases,  the 
applicant  would  for  his  own  sake  obtain  competent  legal  advice.  TJie  seriousness 
of  a  matter  does  not,  however,  always  appear  until  it  has  been  inquired  into, 
and  the  applicant  can  hardly  change  his  representative  at  that  stage.  It  is  to  be 
observed  that  there  is  no  necessity  for  an  applicant  to  be  legally  represented  at 
the  first  hearing ;  he  can  always  get  a  postponement,  under  section  twenty-eight 
(2),  if  the  objection  is  taken,  as  the  great  majority  of  objections  are  taken,  by 
the  court  itself,  and  in  practice  the  court  is  very  unlikely  to  refuse  a  postponement 
even  if  the  objection  comes  from  outside  and  the  licensee  has  had  due  notice  of  it. 

349.  Section  twenty-seven. — In  Part  VII  we  have  dealt  at  length  with  the  See 
question   of   the   degree   of   security   which    licensees   should   have.       It   has  been  ^^J!f"2l6-'2.il 
suggested  that  a  fund  should  be  raised   from  licensees  themselves  out  of  which 
compensation  should  be  paid  for  the  loss  of  any  licence  without  fault  on  the  part 

of  the  licensee.  If  the  trade,  as  a  whole,  ajjproved  this  suggestion,  they  could 
put  it  into  force  voluntarily,  and  if  any  individual  licensee  desires  the  same 
securitj-,  he  can  insure.  There  is  no  necessity  for  the  State  to  do  what  the 
interested  parties  could  do  for  themselves.  In  England  it  has  been  so  long 
considered  that  renewals  were  in  the  nature  of  a  right  that  it  was  perhaps 
incumbent  on  the  State,  when  that  idea  was  definitely  discarded,  to  make  some 
provision  for  the  licensees  affected  ])y  the  change.  In  the  Transvaal  there  has 
never  been  anything  in  the  law  which  could  give  colour  to  this  theory. 

350.  Section  thirty  (1). — It  has  been  urged  that  the  perpetual  disqualifi- 
cation of  a  licensee  from  holding  another  licence  is  too  severe  a  penalty  for  the 
forfeiture  of  a  licence,  since  it  excludes  him  from  the  special  trade  hy  which  he 
has  been  accustomed  to  make  a  living.  It  is,  however,  doubtful  how  far  the 
licensed  victualler  is,  in  the  Transvaal,  a  specially  trained  person;  manj^  instances 
have  occurred  of  persons  treating  the  business  simply  as  an  alternative  for  other 
businesses.  It  must  be  remembered  that  the  jnirpose  of  these  prohibitions  is  not 
to  penalize  offenders — that  is  done  elsewhere — but  to  prevent  licences  falling  into 
unfit  hands  ;  and  it  may  be  reasonal)ly  considered  that  a  person  once  adjudged 
unfit  to  liold  a  licence  is  not  a  proper  person  to  be  again  selected  for  this  privilege. 
This,  however,  only  applies  to  cases  where  the  licence  has  been  forfeited  by  an  order 
of  a  court  of  law.  It  should  be  made  clear  that  mere  refusal  to  renew  a  licence, 
which  may  be  due  to  no  fault  of  the  licensee,  does  not  disqualify. 

351.  Section  thirty  (2). — The  trade  has  asked  that  this  sub-section  should  be 
modified  by  requiring  notice  to  be  given  and  a  period  allowed  during  which  the 
premises  can  be  repaired  or  cleaned.  We  think  that  this  would  defeat  the  object 
of  the  sub-section,  as  the  licensee  would  feel  under  no  obligation  to  attend  to 
cleanliness  until  he  had  received  notice  to  do  so. 
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352.  Section  thirty  (4).— Complaint  has  been  made  as  to  the  vagueness  of  the- 
word  "vicinity".  We  think  a  certain  amount  of  vagueness  is  necessary. 
Whether  a  bar  is  a  nuisance  to  a  neighbouring  church  depends  upon  many 
circumstances  other  than  the  absolute  number  of  yards  separating  the  two. 

353.  Section  thirty  (5).— Similarly  the  phrase  "in  an  improper  manner  "  has 
been  criticized  for  vagueness,  but  we  think  the  same  considerations  apply.  It  is 
also  said  that  whether  a  licensed  house  is  or  is  not  required  should  be  left  to  the 
public,  not  to  the  licensing  court,  to  judge ;  and  that,  if  the  case  be  really  so,  the 
public  will  soon  demonstrate  the  fact  by  leaving  the  house  without  customers. 
This  reasoning,  however,  ignores  the  fact  that  bars  undoubtedly  create  as  well  as 
supply  a  demand. 

354.  Section  thirty-one  (2).— We  have  received  representations  from  traders 
outside  this  Colony  that  no  provision  is  made  for  them  to  sell  here  through  their 
travellers.  The  local  houses  reply  that  such  agents  are  of  no  use  to  the  Colony,, 
and  should  be  excluded  from  competition  with  the  resident  traders.  It  is  admitted, 
however,  that  there  is  nothing  in  the  circumstances  of  the  liquor  trade  to  entitle  it 
to  more  protection  than  is  extended  to  any  other  business.  We  recommend  that 
provision  be  made  by  which  the  bona  fide  agent  of  a  foreign  firm  may  obtain  from 
the  head  of  the  Excise  Department  a  licence  to  sell  to  licensees  only  without  being- 
required  to  reside  in  the  Colony. 

355.  It  has  been  suggested  that  a  new  sub-section  should  be  added  prohibiting 
the  grant  of  a  licence  to  a  general  dealer  on  the  ground  that  such  licences  offer 
temptations  to  persons,  especially  women,  who  come  to  the  shop  without  any 
intention  of  drinking.  It  is,  however,  already  provided  that  no  retail  licensee 
shall  carry  on  any  business  other  than  the  sale  of  food,  drink,  and  tobacco  upon 
the  licensed  premises  (section  fifty-five).  We  think  this  a  sufficient  restriction. 
So  long  as  the  businesses  are  carried  on  upon  different  premises  we  see  no  harm  in 
their  belonging  to  the  same  person. 

356.  Section  thirty-two. — The  recommendations  made  in.  our  interim  report  on 
the  subject  of  this  section  have  been  put  into  efiect  by  Act  No.  33  of  1909.  Those 
recommendations,  however,  were  made  upon  the  basis  that  no  licences  for  the  sale 
of  liquor  to  non-Europeans  existed.  If  licences  are  to  be  granted  for  the  sale  of 
wine,  etc.,  to  coloured  persons  we  think  their  number  also  should  be  limited  m 
proportion  to  the  population  to  be  served.  As  there  are  no  coloured  voters  in  the 
Transvaal  the  system  now  in  force  cannot  be  applied  to  them.  The  next  census, 
however,  can  easily  be  arranged  to  show  the  numbers  of  coloured  and  Asiatic  males- 
over  twenty-one  years  of  age,  and  we  recommend  that  the  number  of  licences  be 
limited  in  the  proportion  of  one  licence  to  every  250  of  these.  As  in  the  case  of 
the  European  population,  the  Colonial  Secretary's  notification  of  the  numbers  of 
each  census  should  be  conclusive;  and,  pending  the  taking  of  the  census  of  1914, 
we  think  that  such  a  notification,  based  upon  any  estimates  available,  should  be 
issued. 

357.  Section  thirty-four  (1). — This  sub-section  requires  bars  and  bottle  stores 
to  be  accessible  to  customers  only  by  doors  opening  directly  on  the  street.  An 
exception  is  admitted  in  the  case  of  hotels,  which  are  allowed  to  have  an  interior 
bar.  This  exception  has  been  objected  to  as  giving  an  undue  advantage  to  hotels, 
but  it  is  reasonable  that  the  residents  at  a  hotel  should  have  a  certain  amount  of 
privacy  allowed  them. 

358.  "  Apartment  intended  for  the  sale  of  liquor  "  is  not  a  very  happj"  idirase. 
Presumably  the  public  bar — or  in  the  case  of  a  bottle  store  the  shop — was  intended, 
and  it  would  be  better  to  say  so.  An  interior  bar,  such  as  is  sanctioned  in  hotels, 
must  necessarily  be  entered  by  something  of  the  nature  of  a  back  or  side  door. 

359.  It  has  been  proposed  to  prohibit  more  than  one  entrance  from  the  street 
1o  the  bar,  but  we  see  no  advantage  in  this. 

360.  Section  thirty-four  (2). — The  prohibition  of  screens  has  been  objected  to- 
as  absurd  in  such  a  dusty  place  as  the  Transvaal.  We  do  not,  however,  understand 
that  it  is  intended  to  provide  that  there  shall  be  a  view  of  the  bar  from  the  street 
outside,  but  only  that  a  person,  having  once  entered  the  bar,  shall  be  able  to  see 
the  whole  of  the  room  from  the  entrance ;  in  other  words,  that  the  bar  shall  not  be 
divided  up  into  compartments  unless  there  is  a  street  door  to  each.  This  we  think 
sound,  though  the  wording  might  be  improved. 
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3G1.  Section  thirty-five. — It  is  urged  that  there  i.s  a  need  for  bottle  stores 
outside  villages.  It  is  evident  that  there  would  not  be  sufficient  trade  to  maintain 
a  bottle  store  alone,  therefore  this  resolves  itself  into  a  proposal  to  allow  general 
retail  licensees  to  sell  by  the  bottle.  We  have  given  our  reasons  for  thinking  this 
undesirable  in  paragraphs  321-329. 

362.  With  regard  to  the  distance  between  hotels,  we  have  heard  various 
proposals  for  amendment.  The  minimum  distance  now  required  is  twelve  miles; 
the  proposals  vary  from  five  to  twenty-four.  This  is  natural,  seeing  the  different 
methods  of  travel  emploj-ed.  Oxen  go  about  eight  miles  between  outspans; 
donkeys  about  six ;  mounted  men,  carts,  and  mules  about  fifteen ;  bicycles,  which 
are  increasingly  used  in  the  country,  twenty  to  thirty ;  and  motors  anything  you 
please.  Probably  the  existing  twelve  miles  is  as  reasonable  a  compromise  as  can 
be  got. 

363.  The  section  woiild,  however,  be  improved  by  inserting  "  on  the  same 
road'"  after  "other  licensed  hotel".  From  Potchefstroom  the  roads  leading  to 
Johannesburg  and  Heidelberg  respectively  run  for  some  distance  very  nearlj 
parallel.  There  is  an  inn  i-ather  more  than  twelve  miles  from  Potchefstroom  on 
each  of  these  roads,  but  as  the  two  inns  are  within  twelve  miles  from  each  other 
only  one  of  them  may  be  licensed.  Yet  the  inn  on  the  Johannesburg  road  is  of  no 
nse  at  all  to  travellers  on  the  Heidelberg  road,  and  vice  versa. 

364.  Section  thirty-eight. — It  has  been  objected  to  this  section  that  it  gives 
too  much  facility  for  a  licensee  to  dispose  of  his  assets  and  leave  the  country 
without  notice  to  his  creditors.  This  will  be  checked  by  the  greater  publicity 
consequent  upon  transfers  only  being  obtainable  at  the  monthly  sittings  which  we 
have  recommended.  Even  then,  however,  the  same  evil  will  exist,  though  in  a 
modified  degree.  We  see  no  reason  why  liquor  businesses  should  not  be  brought 
within  the  provisions  of  the  Registration  of  Businesses  Act,  1909. 

365.  Under  the  present  law  no  provision  is  made  for  carrying  on  the  business 
of  an  absconding  licensee.  It  has  been  suggested  that  in  such  a 
ease  the  landlord  of  the  premises  should  be  entitled  to  apply  for  a  renewal. 
This  raises  the  whole  question  whether  the  licence  should  be  purely  personal  or 
whether  the  premises  should  in  any  way  be  recognized.  The  former  is  the 
root  idea  of  the  existing  law,  but  it  is  open  to  the  grave  objection  that  it  ignores 
obvious  facts.  It  is  absurd  to  pretend  that  a  licence  was  granted  to  the  Carlton 
Hotel  in  Johannesburg,  for  example,  because  the  court  reposed  especial  trust  in 
the  manager  for  the  time  being,  in  whose  name  the  licence  stands.  It  was  granted 
because  the  court  thought  such  a  hotel  to  be  a  great  public  convenience,  and 
reasonably  anticipated  that  the  proprietors  of  a  place  in  which  so  much  capital 
had  been  invested  would  take  care  that  it  was  so  conducted  as  not  to  imperil  such 
an  euornionsly  valuable  asset  as  the  licence.  In  other  words,  it  was  the  merits  of 
the  promises  almost  entirely,  and  those  of  the  licensee  hardly  at  all,  which  caused 
the  grant  of  this  particular  licence;  and  the  same  applies  in  a  lesser  degree  to  other 
licences.  The  situation  and  nature  of  the  premises  must  in  every  case  be  a 
consideration  of  weight  in  deciding  whether  the  public  convenience  does  or  does 
not  require  a  retail  licence  to  be  granted  or  renewed.  In  fact,  from  the  point  of 
view  of  public,  convenience  (which  is  the  foundation  of  all  systems  of  licensing) 
the  premises  are  often  a  more  important  factor  than  the  person. 

366.  A  licensing  court  in  granting  a  licence  expresses  the  opinion  that  a 
licence  of  that  nature,  situate  in  or  about  that  position,  is  necessary.  The  fact 
that  the  court  is  subsequently  shown  to  have  been  mistaken  in  the  character  of  the 
applicant  does  not  do  away  with  that  necessity,  and  some  provision  ought  to  be 
made  for  immediately  supplying  the  place  left  vacant  by  the  absconding  tenant. 
That  place  can  presumably  best  be  supplied  upon  the  premises  which  the  court 
originally  selected  for  that  purpose,  and  the  only  person  who  has  control  of  those 
premises  is  the  owner  or  some  person  approved  by  him.  We  therefore  think  that 
in  such  circumstances  there  should  be  an  opportunity  for  a  temporarj^  transfer  to 
be  obtained  by  any  person  who  has  the  written  consent  of  the  owner.  "  Owner  " 
of  course  means  the  person  who  has  the  present  right  of  occupation.  If  the 
absconder  had  a  lease,  his  trustee  in  insolvency  would  have  that  right. 

367.  Various  suggestions  have  been  made  that  new  licences  should  not  be 
transferable  for  a  definite  period  after  the  original  grant  of  the  licence.  This 
is  impracticable — a  licensee  may  be  sick  or  may  have  to  leave  for  other  causes. 
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Nor  is  it  desirable;  as  we  liave  said,  the  licence  imist  be  wauted  or  it  would  not 
have  been  granted.  That  it  should  be  carried  on  is  a  public  necessity;  by  wliom 
it  is  carried  on,  so  long  as  lie  is  law-abiding  and  efficient,  the  public  do  not  care. 
It  is  said  that  such  a  provision  would  check  speculative  applications  only  made 
with  a  view  to  selling  the  licence.  We  see  no  harm  in  such  applications.  The- 
first  thing  that  a  licensing  court  has  to  decide  is  whether  a  licence  is  needed,  if 
it  is,  the  question  to  whom  it  goes  in  the  first  instance  and  whether  he  keeps  it 
or  sells  it  is  a  secondary  matter,  so  long  as  no  one  not  approved  by  the  court  can 
get  hold  of  it.  All  interference  with  the  ordiuaiy  course  of  business  is  prima 
facie  bad,  and  cau  only  be  justified  by  necessity,  and  there  is  no  necessity  to 
prevent  the  transfer  of  a  licence  from  one  respectalile  man  to  another. 

368.  Section  thirty-nine. — The  requirement  of  thirty  days'  notice  previous  tO" 
removal  may  work  hardship  to  the  licensee  in  case  of  the  destruction  of  premises 
by  fire,  etc.  It  is,  of  course,  necessary  to  safeguard  the  neighbours  of  the  new 
premises,  but  we  think  the  magistrate  might  have  discretion  to  reduce  the  period 
of  notice,  upon  such  conditions  as  he  thinks  fit,  in  case  of  violent  destruction 
only.  The  present  limitation  of  a  temporarj'  removal  to  a  maximum  distance 
of  one  mile  will,  of  course,  disappear  when  all  removals  are  sanctioned  by  the 
licensing  court  in  the  first   instance. 

369.  The  suggestion  that  the  licensee  should  have  the  right  to  remove  to  any 
suitable  premises  in  a  neighbourhood  not  yet  sufficiently  catered  for  amounts, 
in  practice,  to  the  existing  law.  Obviously,  the  licensing  court  must  be  the  judge 
whether  the  premises  are  suitable  and  the  neighbourhood  sufficiently  supplied. 

370.  Scctio/i  forty-two. — Some  courts  have  treated  insolvency  on  the  part  of 
the  licensee  as  a  ground  for  refusing  the  renewal  of  the  licence,  arguing  that  such, 
insolvency  is  prima  facie  evidence  that  the  premises  do  too  little  trade  to  be 
necessary.  Against  this  it  is  said  that  there  may  be  other  causes  for  insolvency. 
It  is  also  objected  that  this  attitude  on  the  part  of  the  licensing  coiirt  jnits  the 
licensee  into  a  position  to  blackmail  his  creditors  and  landlord  by  threatening  ta 
go  insolvent  and  thus  destroy  the  principal  asset  in  his  estate.  If  it  were  made  a 
general  rule  that  insolvency  forfeited  the  licence,  the  result  would  probablj^  be- 
that  credit  would  no  longer  be  given,  as  it  is  given  now,  on  the  faith  of  the 
licence.  It  is  by  no  means  certain  that  this  would  be  a  bad  thing,  Init  the 
insolvency  of  the  licensee  may  be  quite  compatible  with  the  necessity  for  a 
licence  in  the  neighbourhood,  in  which  case  the  public  would  be  inconvenienced 
by  its  loss.  On  the  wliole,  it  is  not  safe  to  provide  that  insolvency  shall  ipso 
facto  destroy  a  licence.  lUit  licensing  courts  sliould  look  into  tlie  cause  of 
insolvency  and  consider  whether  it  does  not  indicate  that  the  licence  is  super- 
fluous, in  which  case  it  should  not  be  renewed. 

371.  The  period  of  six  months  given  to  the  trustee  is  said  not  to  be  long 
enough.  A  trustee  should  not  hold  a  licence  indefinitely,  but  he  might  have  a 
year. 

372.  .'Section  forty-five. — It  has  been  urged  that  this  penalty  is  too  high,  but 
apparently  this  was  under  the  mistaken  view  that  the  court  trying  the  offence  was 
bound  to  inflict  the  full  penalty.  The  penalty  is,  of  course,  a  maximum;  this 
should  be  made  clear  by  the  use  of  the  words  "  not  exceeding  ". 

373.  A  suggestion  to  substitute  "  conspicuous  letters  "  for  "  letters  two 
inches  at  least  in  length  "  we  reject.  Where  possible,  laws  should  be  exact;  it 
would  be  the  reverse  of  an  improvement  to  substitute  an  ambiguous  phrase 
needing  interpretation  for  words  whose  exact  meaning  every  one  knows. 

Sir  Willem  ;574.   Section    forty-six. — Many    witnesses    advocate    abolishing    the    minimum 

and  Mr.  R.  K. P^'^^l*.^'  ^'^^  tlic  offence  of  selling  liquor  to  prohibited  persons;    very  few  wish  to 
Loveday         retain  it.      With  the  exception  of  murder,   there  is  no  other  crime  for  which  a 

dissent  from         ..  i.-  -it,,,  „,.^,  ,  , 

Nos.  374-378. "11'^ '"1""'   penalty  is  provided   by  the  law  of  this  Colony,   and,   such   a  provision 

(See  Reserva- being  altogether  exceptional,  it  lies  upon  those  who  support  such  legislation  to 
show  that  it  is  necessary.  The  original  reason  for  this  provision  was  that  the 
illicit  trade  was  run  by  rings,  and  was  so  iirofitable  that  no  fines  acted  as  a 
deterrent,  and  it  was  thought  that  imprisonment  would  do  so.  From  this  point 
of  view  the  provision  failed;  it  did  not  break  up  the  rings.  The  rings,  however, 
have  been  largely  luokeu  up  by  the  Permit  Law  (Ordinance  No.  8  of  1906).  It 
is  no  longer  easy  to  carry  on  the  trade  on  a  big  scale,  as  the  necessary  quantity 
of  liquor  cannot  be  moved  without  tlie  knowledge  of  the  authorities.  As  a  con- 
sequence,   the   individual   illicit   trader   is   unable   to   handle   such    large   sums  of 
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niouey  as  he  foniieily  did,  so  tliat  the  oiif^iual  reason  for  the  law  uo  louger 
exists. 

•375.  The  priueipal  arguuieut  for  the  maiuteiiance  of  the  miuimum  peualty 
is  the  increasing'  frequency  of  the  crime.  That  convictions  have  enormously 
increased  in  the  last  five  years  is  perfectly  clear,  as  will  appear  from  an  examina- 
tion of  Annexure  No.  9.  It  is  noteworthy,  however,  that  the  increase  is  no 
longer  continuing'.  In  the  last  year  (1908-U9)  there  was  a  decrease  of  more  than 
20  per  cent,  on  the  previous  year.  At  the  same  time  there  was  an  increase  of 
more  than  10  per  cent,  in  the  aggregate  of  convictions.  At  the  present  time, 
therefore,  convictions  for  liquor  selling  are  a  markedly  smaller  portion  of  the 
total  convictions  than  they  were  a  year  ago.  In  these  circumstances,  there  is  a 
stronger  reason  to  lay  down  a  minimum  sentence  for  other  crimes  than  for  liquor 
selling,  even  if  we  assume  that  the  frequency  of  the  crime  is  accurately  indicated 
by  the  number  of  convictions.  vSuch  an  assumption  is  not,  however,  one  that  can 
safely  be  made ;  increased  or  decreased  police  efficiency  is  a  factor  which  must  be 
allowed  for  and  which  cannot  be  accurately  estimated. 

37G.  There  is  no  reason  to  suppose  that  magistrates,  if  they  are  entrusted  with 
the  discretion  as  to  the  sentence  for  this  crime,  which  they  have  as  regards  every 
other  crime  within  their  jurisdiction,  will  be  unduly  lenient.  Most  of  these 
cases  occur  ou  the  Rand,  and  it  is  impossible  for  a  magistrate  to  be  on  the  Rand 
for  any  time  without  l)ecoming  well  aware  of  the  enormous  mischief  done  l)y  the 
illicit  trade. 

377.  We  wish  it  to  be  clearly  understood  that  we  do  not  consider  the  existing 
penalties  to  be  at  all  too  heavy  as  a  general  rule.  Nor  do  we  lay  any  stress  upon 
the  argument  so  often  raised  that  the  peualty  is  excessive  in  the  case  of  a  first 
conviction.  Convictions  are  i>rincipallY  obtained  by  means  of  trapping.  The 
police  are  instructed  never  to  prosecute  unless  they  have  succeeded  in  trapping 
the  offender  twice,  and  even  it  they  do  not  carry  out  these  instructions  (which  we 
have  no  reason  to  suppose)  it  is  evident  that  they  would  not  attempt  to  trap  any 
one  unless  they  had  reason  to  believe  that  he  was  engaged  in  the  traffic.  It  is 
almost  inconceivable  that  the  police  should  happen,  by  pure  accident,  to  be  able 
to  get  evidence  of  a  first  oft'euce.  A  first  offence  rarely  results  in  a  conviction,  and 
we  entertain  no  doubt  that  the  overwhelming  majority  of  the  persons  convicted 
are  carrying  on  the  trade  as  regularly  as  if  it  were  a  legitimate  occupation. 

378.  The  one  argument  that  influences  us  is  that  the  degree  of  guilt  and  the 
extenuating  circumstances  vary  in  this  crime  as  much  as  iu  others,  and  we  see 
no  sufficient  reason  why  it  should  be  treated  in  this  exceptional  manner.  We 
recommend  that  the  minimum  sentence  be  abolished. 

379.  With  reference  to  the  exemption  in  favour  of  the  supply  of  liquor  for 
medicinal  purposes  or  sacramental  use,  we  think  that  in  the  latter  case  the 
responsibility  of  deciding  the  purpose  for  which  the  liquor  is  required  might  be 
removed  from  the  licensee  and  placed  on  the  magistrate.  Sacramental  wine  is 
required  at  definite  periods,  and  the  applicant  should  be  required  to  satisfy  a 
magistrate  and  to  obtain  from  him  a  certificate  which  the  licensee  should  retain  as 
his  warrant  for  the  sale.  Besides  relieving  the  licensee,  this  would  provide  a  better 
check  on  the  amount  of  wine  supplied  for  this  purpose.  The  magistrate  would 
know  how  recently  he  had  given  a  similar  permit  to  the  same  applicant,  while  the 
licensee  has  no  means  of  ascertaining  how  much  wine  may  have  been  supplied  to 
the  applicant  by  other  licensees.  As  to  medicine,  that  may  be  wanted  in  a  hurry, 
so  that  any  one  who  will  take  the  responsibility  must  be  allowed  to  administer  it; 
but  a  provision  might  be  added  that  a  prescription  from  the  district  surgeon 
stating  the  amount  required  should,  if  retained  by  the  vendor  of  the  liquor,  hold 
him  harmless. 

380.  Section  forty-seven. — The  penalty  on  the  licensee  has  been  objected  to  as 
too  severe.  As  a  matter  of  fact  it  is,  as  the  law  at  present  stands,  of  uo  effect 
whatever,  since  selling  liquor  to  coloured  persons  entails  imprisonment  without 
the  option  of  a  fine,  and  therefore  disqualifies  under  section  tliirty-one  (1).  If  the 
law  be  changed  so  as  to  allow  the  option  of  a  fine  for  this  offence,  this  will  no 
longer  be  the  case.  If  the  penalty  was  only  for  selling  there  would  be  much  to  be 
said  for  the  view  that  an  offence  of  this  nature,  however  lightly  punished,  shows- 
the  offender  to  be  a  person  unfit  to  be  trusted  with  the  control  of  large  quantities. 


of  liquor.  But  the  fact  that  a  person  lias  once  in  a  way  given  a  drink  to  his  native 
servant — as  most  people  have  done  on  occasions — is  not  convincing  evidence  of 
this.  We  think  that  this  penalty  should  be  eliminated  and  offenders  left  to  the 
provisions  of  section  thirty-one  (1)  and  (8). 

381.  The  penalty  on  the  premises  obviously  exists  as  a  part  of  the  policy  of 
the  law  to  render  as  many  persons  as  possible  interested  in  preventing  drink  from 
being  sold  to  natives.  But  it  goes  too  far.  The  fact  that  a  licensee  has  sold  a 
drink  to  a  native  is  not  in  every  case  sufficient  ground  for  depriving  the  public  of 
a  licensed  house  which  has  been  adjudged  desirable,  and  for  fining  the  person 
who  has  erected  that  house — and  whose  fault  has  been,  at  most,  negligence  and, 
usually,  mere  bad  judgment  in  selecting  his  tenant — a  sum  which  may  amount  to 
many  thousands  of  pounds.  It  is  unthinkable  that  any  landlord  is  really  going 
to  connive  at  the  unlawful  sale  of  drink  to  natives;  he  risks  too  much.  We  are 
informed  that  premises  used  to  be  constructed  expressly  for  the  illicit  trade,  but 
no  premises  of  this  character  would  have  a  chance  of  obtaining  a  licence  now.  It 
should  also  be  remembered  that  the  licensing  court  will  undoubtedly  take  a  serious 
view  of  such  an  offence,  and  that  it  is  always  open  to  them,  if  they  think  the 
circumstances  require  it,  to  refuse  the  renewal  of  the  licence  at  the  next  sitting. 

382.  Section  forty-eight. — This  section,  read  strictly,  would  appear  to  prevent 
the  employment  of  coloured  persons  to  deliver  liqiior  to  customers  or  consignees, 
since  such  coloured  persons,  while  upon  the  road,  are  certainly  in  possession  of 
the  liquor  in  the  carts  they  are  driving.  It  has,  however,  been  the  constant 
practice  to  employ  coloured  persons  for  this  purpose ;  the  police  have  not  interfered 
with  it,  nor  do  they  find  that  any  evil  has  resulted.  Clearly,  the  employer  must 
in  his  own  interest  maintain  such  a  check  upon  the  deliveries  as  to  prohibit  any 
opportunities  of  stealing  the  liquor  so  handled,  in  which  case  it  is  immaterial  for 
our  purposes  whether  it  is  handled  by  whites  or  by  blacks. 

383.  Another  practice  which  also  seems  to  us  a  contravention  of  the  section  is 
for  white  employers  to  send  their  coloured  serva'nts  to  a  bottle  store  with  a  note  fo 
fetch  liquor.  This  also  has  not  been  interfered  with  in  the  past,  but,  unlike  the 
matter  dealt  with  in  the  last  paragraph,  it  has  had  evil  results.  It  has  developed 
a  distinct  branch  of  the  illicit  trade  in  which  the  dealer,  instead  of  himself 
supplying  the  native,  writes  the  latter  a  chit — for  which  he  charges  5s.  or  so — 
purporting  to  be  from  .John  Smith  or  William  Jones,  requesting  a  licensee  to  hand 
to  his  boy  a  bottle  of  brandy  for  John  Smith's  or  William  Jones'  use.  The  effect 
of  this  is  that  the  native  pays  for  and  drinks  the  liquor.  There  are  also  educated 
natives  who  commit  similar  forgeries,  either  for  their  own  use  or  for  sale.  It  is 
impossible  for  the  licensee  always  to  distinguish  the  genuine  order  from  the 
counterfeit,  and,  in  the  opinion  of  the  police,  some  licensees  do  not  try  to  do  so. 
In  the  Orange  River  Colony,  where  such  messengers  are  specially  exempted  by  the 
law  from  the  operation  of  a  section  similar  to  our  section  forty-eight,  we  heard 
the  same  complaints  that  the  exemption  was  abused. 

384.  We  recommend  that  it  be  made  clear  that  "  possession  "  in  this  section 
includes  possession  as  a  messenger,  but  that  a  proviso  be  inserted  exempting  the 
coloured  employees  of  breweries,  wholesalers,  bottle  storekeepers,  and  carriers — 
while  in  performance  of  their  duties  as  such — provided  the  liquor  conveyed  is  in 
sealed  receptacles. 

385.  Section  fifty  (1). — The  existing  law  allows  women  to  hold  licences  or 
shares  in  licences,  but  not  to  be  employed  as  barmaids.  It  is  constantly  evaded  by 
taking  women  into  partnership  in  order  to  obtain  barmaids.  Such  partnerships 
may  be  absolutely  bogus  or  may,  while  genuine  enough  as  far  as  the  terms  go,  be 
simply  a  device  to  get  round  the  prohibition  against  employing  women.  There  is 
no  possibility  of  preventing  such  evasions,  nor  is  there  anything  to  be  said  for  the 
distinction  which  the  law  attempts  to  draw.  If  there  is  anything  undesirable 
about  having  a  woman  in  a  bar,  the  objection  is  in  no  way  overcome  by  her  being 
the  holder  of  the  licence.  Women  should  either  be  totally  excluded  or  allowed  to 
he  employees  as  well  as  employers. 

386.  The  objections  to  the  presence  of  women  in  bars  fall  under  two  heads — (1) 
that  it  induces  men  to  take  more  drink  than  is  good  for  them,  and  (2)  that  it  is  bad 
for  the  women  themselves.  On  the  first  point  it  is  certain  that  men  and  youths 
sometimes  go  to  the  bars  to  talk  to  the  barmaid,   and  that  therebv  drinking  is 
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increased.  On  the  other  hand,  the  presence  of  a  woman  often  checks  positive 
intoxication,  but  tlie  presence  of  women  in  bars  does,  on  the  whole,  increase 
drinking. 

387.  From  the  second  point  of  view,  the  important  matter  to  consider  is  not 
how  the  presence  of  women  in  bars  will  affect  the  comparatively  few  women  already 
in  that  business  in  the  Transvaal,  but  how  it  will  affect  the  many  women  who  will, 
if  allowed,  become  barmaids  in  future.  It  is  certainly  not  a  good  training  for  a 
girl  to  spend  the  greater  part  of  her  time  in  a  bar.  The  characteristics  of  such  a 
life  are  that  her  society  is  almost  exclusively  that  of  men,  many  of  whom  are  of  an 
undesirable  class,  and  many  of  whom  are  to  some  extent  under  the  influence  of 
alcohol :  that  she  works  very  long  hours ;  and  that  she  hears  a  class  of  conversation 
which  is  not  usual  elsewhere  within  the  hearing  of  women.  The  language  is  no 
doubt  less  offensive  than  it  would  be  if  no  woman  was  present,  but  that  is  an 
advantage  to  the  customers,  not  to  the  barmaid.  It  has  been  said  that  some  of  these 
disadvantages  are  shared  by  girls  in  tearooms  and  in  offices.  To  a  small  extent  this 
may  be  so,  but  no  occupation  other  than  serving  in  a  bar  combines  all  the  objections 
set  forth  above. 

388.  In  favour  of  admitting  women  to  this  occupation,  it  is  generally  agreed 
that  their  bars  are  cleaner  and  better  conducted  than  those  in  charge  of  men ; 
seeing  that  a  place  is  kept  clean  and  bright  is  a  business  generally  left  to  women. 
The  necessary  publicity  of  a  bar  is  some  protection  to  the  women  employed  there. 
There  is  also  the  general  objection  to  interference  with  any  sane  adult's  freedom 
of  action,  but  the  restrictions  imposed  on  female  labour  by  the  English  Factory 
Acts  contravene  this  principle,  and  we  do  not  think  any  one  seriously  proposes  to 
repeal  these. 

389.  In  England  and  in  other  South  African  Colonies  no  such  prohibition 
exists.  In  England  a  proposal  to  establish  it  has  reached  the  point  of  being 
included  in  a  Government  Bill,  though  it  was  afterwards  dropped,  and  we  under- 
stand that  the  licensees  in  Bloemfontein  have  agreed  among  themselves  not  to 
employ  barmaids.  We  are  informed  that  in  Canada  and  in  the  majority  of  the 
United  States  women  are  never  employed  in  bars,  although  there  is  no  legal 
prohibition,  public  feeling  being  opposed  to  their  presence.  In  Australia  they  are 
so  employed.  In  our  opinion  the  balance  of  advantage  is  in  favour  of  their 
exclusion. 

390.  The  prohibition  should  be  in  much  more  definite  terms  than  the  present 
clause,  and  should  extend  to  being  employed  in  a  bar  at  all,  whether  for  the  purpose 
of  serving  drinks  or  otherwise,  and  it  should  extend  to  rooms  opening  out  of  a  bar. 

391.  An  exception  should  be  made  in  favour  of  those  women  who  under  the 
present  law  have  taken  up  the  business.  In  doing  so  they  have  acted  lawfully, 
and  they  ought  not  to  be  deprived  of  their  living  for  the  benefit  of  the  community 
or  of  future  generations.  This  could  be  provided  for  by  exempting  from  the 
prohibition  all  women  who  at  a  named  date  were  licensees  or  recognized  partners. 
These  should  be  registered  and  exempted  from  the  suggested  provisions ;  they  will 
of  course  fall  under  the  operation  of  section  forty-four. 

392.  Some  allowance  must  also  be  made  for  women  who  are  the  heirs  of 
licensees.  The  privileges  conferred  on  executors  by  section  forty-two  and  section 
eleven  of  Ordinance  No.  8  of  1906  will  be  sufficient  for  this  class. 

393.  Section  fifty  (2). — We  think  that  the  provision  of  this  sub-section,  which 
disqualifies  for  life  from  serving  in  a  bar  any  person  convicted  of  any  offence 
against  the  Ordinance  is  too  drastic.  There  are  many  offences  against  the 
Ordinance,  some  not  of  a  grave  character.  We  think  that  no  offence  should  carry 
this  penalty,  unless  the  sentence  awarded  is  imprisonment  without  the  option  of  a 
fine. 

394.  With  regard  to  the  limitation  of  age,  eighteen  (as  in  the  Orange  River 
Colony)  has  been  suggested  as  more  suitable,  and  we  think  the  change  may  do  good, 
and  can  do  no  harm,  saving  those  persons  already  in  employment  when  the 
suggested  change  takes  effect.  The  further  suggestion  to  substitute  "apparent 
age  "  for  "  age  "  we  do  not  support.  The  employer  can  make  what  inquiries  he 
likes,  and — the  penalty  being  discretionary — he  is  not  likely  to  be  awarded  more 
than  a  nominal  sentence  if  he  can  show  that  he  was  honestly  and  reasonably 
mistaken. 
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395.  Section  fifty-two. — The  same  question  arises  upou  this  section,  and  here, 
since  the  licensee  can  only  judge  by  appearances,  we  think  the  test  shouhl  be 
"  apparent  age  ".  It  is  suggested  that  in  this  section  also  the  age  should  be  raised 
to  eighteen  years.     We  recommend  that  this  suggestion  be  adopted. 

396.  Section  fifty-three. — The  only  objection  taken  to  this  section  is  that  it 
needs  strengthening.  It  is  not  and  cannot  be  made  as  efficient  in  a  big  town  as  in 
a  little  place  where  every  one  knows  every  one  else,  but  even  in  the  former  case  it 
is  useful,  as  the  black-listed  man  is  hunted  from  one  source  of  supply  after  another. 
The  suggestion  that  a  black-listed  man  should  be  compelled  to  submit  to  police 
photography  is  sound  ;  also  that  he  should  be  subjected  to  penalties  for  being  in 
possession  of  liquor  and  to  greater  penalties  than  other  people  for  drunkenness. 
The  present  practice  at  Johannesburg  is,  first,  to  have  the  offender  warned  by  the 
police.  If  this  does  not  have  the  required  effect  he  is  formally  served  with  a  notice 
that — unless  by  a  named  date  he  satisfies  the  magistrate  (in  private)  that  the 
allegations  are  unfounded — he  will  be  black-listed.  Only  after  failure  to  do  this 
is  an  order  made.  The  system  has  worked  well,  and  we  think  that  it  should  be 
provided  in  the  statute  that  no  order  should  be  made  until  the  alleged  offender  has 
had  an  opportunity  of  being  heard. 

397.  Section  fifty-six. — There  is  a  complaint  against  this  section  that,  while 
the  licensee  is  held  strictly  responsible  for  the  conduct  of  persons  upon  his 
premises,  he  is  nowheie  authorized  to  refuse  to  serve  undesirable  characters. 
We  do  not  find  any  express  provision  in  the  statutes  requiring  hini  to  serve  all 
comers,  and,  apart  from  such  a  provision,  there  seems  nothing  to  deprive  him 
of  the  liberty  enjoyed  by  any  other  trader.  However,  the  point  seems  to  be  in 
some  doubt,  and  it  should  be  cleared  up.  Any  one  who  keeps  a  hotel  must,  of 
course,  be  compelled  to  supply  board  and  lodging  under  all  reasonable  circum- 
stances, but  we  see  no  reason  why  any  one  should  be  compelled  to  supply  alcohol. 
There  is  no  fear  that  the  licensee  will  arbitrarily  and  unreasonably  refuse  to  sell 
his  most  profitable  commodity.  We  recommend  the  adoption  of  section  eighteen 
of  the  English  Licensing  Act,  1872,  which  runs:  — 

"  Any  licensed  person  may  refuse  to  admit  to  and  may  turn  out  of  the 
premises  in  respect  of  which  his  licence  is  granted  any  person  who  is 
drunken,  violent,  quarrelsome,  or  disorderly,  and  any  person  whose 
presence  on  his  jnemises  would  suliject  him  to  a  penalty  under  this 
Act.  Any  such  person  who,  upon  being  requested  in  pursuance  of 
this  section  by  such  licensed  person  or  his  agent,  or  servant,  or  any 
constable,  to  quit  such  premises,  refuses,  or  fails  to  do  so,  shall  be 
liable  to  a  penalty  not  exceeding  £b,  and  all  constables  are  required, 
on  the  demand  of  such  licensed  person,  agent,  or  servant,  to  expel  or 
assist  in  expelling  everj-  such  person  from  such  premise.'*,  and  may 
use  such  force  as  may  be  required  for  that  purpose.  The  court  com- 
mitting any  person  to  prison  for  non-payment  of  any  penalty  under 
this  section  may  order  him  to  be  imprisoned  with  hard  labour." 

398.  Two  other  provisions  of  the  English  statutes  which  have  been  pressed 
on  our  attention,  and  which  we  think  should  be  adopted,  are  section  twenty-five 
of  the  Licensing  Act  of  1872,  penalizing  unauthorized  persons  found  on  licensed 
premises  during  closing  hours,  and  section  seven  of  the  Licensing  Act  of  1902. 
penalizing  persons  who,  on  licensed  premises,  procure  liquor  for  a  drunken  man. 

399.  To  sul)-section  (3)  it  has  been  objected  that  there  is  no  visible  sign  by 
which  a  licensee  can  know  wliether  a  policeman  is  on  duty  except  the  armlet, 
which  is  easily  slipped  oft'.  The  sub-section  is,  however,  practically  identical 
with  section  sixteen  of  the  English  Act  of  1872,  and,  under  that  section,  it  has 
been  held  that,  where  the  constable  had  removed  his  armlet  and  the  licensee 
served  him  in  the  l)elief  that  he  was  not  on  duty,  the  licensee  could  not  be  con- 
victed.     [Shcrras  v.  tie  Rutzen  (1895)  (1  Q.B.  918).] 

400.  Section  fifty-nine  (1). — It  has  been  urged  that,  where  a  licensee  is 
responsible  for  the  acts  of  his  servants  or  agents,  he  should  be  relieved  of  that 
responsibility  upon  showing  that  he  was  no  party  to  the  offence.  This  would  be 
open  to  abuse  by  collusion  between  the  licensee  and  his  servant,  while  a  licensee 
can  use  as  much  care  as  he  pleases  in  selecting  his  servants. 
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401.  Section.-:  sixty,  sixty-one,  and  sixty-two. — Tliese  sci-tious  liave  been 
objected  to  ou  the  ftioiiud  that  tliey  assume  guilt.  This  idea  appears  to  be  based 
upon  the  mistaken  view  tliat  "  evidence  "  means  the  same  as  "  proof  ",  which  of 
course  it  does  not.  In  our  view  the  sections  only  state  that  the  court  may  draw 
certain  inferences  which  any  reasonable  person  would,  in  the  absence  of  contrary 
evidence,  draw.  It  is  perfectly  open  to  the  accused  to  contradict  these  inferences 
by  further  evidence.  No  case  of  a  conviction  by  virtue  of  these  sections  has  been 
quoted  to  us,  and  the  decision  of  the  Supreme  Court  in  the  case  of  Teiiekidis  rs.  Eex 
(1906),  T.S.  771,  shows  that  they  do  not  go  very  far.  We  do  not,  however,  see 
why  section  fi,rtii-<>nc  should  speak  of  "  jjrima  facie  evidence  ""  and  section  sixty 
of  "  evidence  "  alone.  We  think  it  would  be  well  if  the  same  phrase  were  used  in 
each  section. 

402.  It  has  been  pointed  out  that  section  sixty  makes  consumption  in  the 
licensee's  private  room  by  his  personal  guests  evidence  of  sale,  and  it  has  been 
suggested  that  such  private  rooms  should  be  excepted.  But  we  find  it  impossible 
to  hit  upon  a  definition  of  "  private  room  "  \\hich  would  not  lend  itself  to  easy 
abuse.  Seeing  that  a  licensee  who  was  really  entertaining  guests  could  have  no 
difficulty  in  calling  them  as  witnesses  to  prove  the  fact,  we  think  it  undesirable  to 
make  this  exception. 

403.  A  proposal  has  been  made  that  the  presence  of  persons  with  glasses  on 
unlicensed  premises  should  be  made  evidence  of  the  sale  of  liquor  to  them,  but  this 
would  be  a  departure  from — not  an  extension  of — the  principle  of  the  section. 
The  consumption  (jf  li(|Uor  on  licensed  premises  is  properly  deemed  to  be  evidence 
of  sale  because,  in  the  ordinary  course  of  events,  practically  all  the  liquor  consumed 
on  licensed  premises  is  sold.  On  unlicensed  jjremises,  on  the  contrary,  liquor 
usually  passes  by  gift,  not  liy  sale:  so  tliat  tjie  suggested  presumption  would  more 
often  be  false  than  true. 

404.  Section  sixty-six. — The  language  of  this  section  is  not  happy.  The 
essence  of  the  offence  created  by  it  is  not  being  drunk,  but  being  found  so  by  a 
magistrate,  justice  of  the  peace,  or  policeman,  as  it  it  were  a  species  of  contempt  of 
a  police  constable  to  presume  to  be  drunk  in  his  aiigust  presence.  This  is,  however, 
merely  a  matter  of  wording.  The  only  substantial  alteration  we  7\ish  to  recommend 
is  that  there  should  be  power  to  arrest  a  drunken  man  on  private  premises  at  the 
express  request  of  the  occupier,  and  that  drunkenness  under  these  circumstances 
should  be  an  offence  as  much  as  if  it  occurred  in  a  jmlilic  place.  At  jiresent  a 
person  who  gets  drunk  in  a  private  house  or  yard  cannot  be  interfered  with. 

405.  Sections  seventy-two  and  seventy-three. — These  sections  seem  to  us 
superfluous.  Such  details  are  for  departmental  arrangement,  not  statutory 
provision. 

406.  Section  seventy-four. — The  principal  controversy  upon  this  section  has 
raged  round  the  question  whether  the  reports  of  the  liquor  traffic  inspectors — who 
are,  in  fact,  the  police — should  be  made  known  to  the  persons  reported  on.  There 
seems  to  be  much  doubt  as  to  the  present  state  of  the  law  as  regards  this,  and,  in  view 
of  the  language  of  the  Ordinance,  this  is  not  to  be  wondered  at.  The  last  sentence 
of  this  section  says  that  such  a  report  ''  shall  be  considered  in  law  as  a  privileged 
statement  ".  In  law  this  may  mean  any  one  of  three  things  : — (1)  That  a  witness 
in  the  box  is  privileged  from  revealing  it;  (2)  that,  in  an  action  for  libel,  it  is 
absolutely  privileged,  i.e.  that  the  inspector  may  make  any  false  statement  he 
pleases  without  l)eiug  amenable  in  damages;  or  (3)  that,  in  such  an  action,  it  has 
a  qualified  privilege,  i.e.  that  an  inspector,  writing  honestly  and  without  malice,  is 
not  liable  tor  damages  caused  by  his  mistakes.  Section  serenty-fire 
provides  that  in  case  of  renewals  only  the  inspector  may  be  cross-examined 
by  any  person  interested  as  to  the  contents  of  his  report.  This  is  absolutely 
incompatible  with  keeping  the  report  secret.  Section  twenty-six  (!)  requires  notice 
of  objection  to  be  given  to  the  applicant  in  cases  of  renewal.  Presumably  this 
includes  notice  of  the  ground  of  objection;  if  not,  there  is  no  point  in  it;  no  one 
can  prepare  to  meet  an  objection  unless  he  knows  its  nature.  Section  tirenty- 
eight  (2)  requires  the  court  when  it  takes  objection  on  its  own  account  to  a  renewal 
to  notify  the  applicant  of  the  objection,  which  again  presumably  means  the  nature 
of  the  objection. 
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407.  It  is  tlms  required  that  the  applicant  for  a  renewal  shall  in  any  case 
learn  the  nature  of  any  objections  raised  by  the  police  reports.  That  being  so,  it 
is  absurd  to  suppose  that  these  reports  are  privileged  from  disclosure  in  the 
witness-box.  Indeed,  Mason,  J.,  has  decided  in  the  case  of  Frenkel  vs.  Ohlsson's, 
in  the  Rand  High  Court  (not  yet  reported),  that  they  are  not.  If  the  intention  is 
that  they  should  be  absohitely  privileged  in  cases  of  libel,  we  disagree  with  that 
intention,  as  a  wide  door  for  malice  would  thereby  be  opened.  If  it  is  only  meant 
that  they  should  have  a  qualified  privilege  the  section  is  superfluous — they  certainly 
have  that  privilege  by  common  law,  as  being  statements  made  in  the  course  of  duty. 
All  these  complexities  should  be  swept  away  and  a  plain  statement  siibstituted  as 
to  whether  the  applicant  is  or  is  not  entitled  to  see  the  inspector's  reports. 

408.  With  regard  to  applications  for  new  licences  we  think  he  should  not  be 
so  entitled.  Such  an  applicant  is  a  mere  seeker  of  a  favour  from  the  State,  and  has 
no  right  to  anything  beyond  a  patient  and  courteous  hearing  to  what  he  has  to 
say  for  himself.  The  applicant  for  a  renewal  is  in  a  totally  different  position. 
He  has  already  been  accepted  by  the  court  as  a  convenience  to  the  piihlic,  and  he 
has  usually  invested  money  upon  the  faith  of  that  acceptance.  Xo  court  ought 
under  these  circumstances  to  change  its  opinion  except  upon  definite  grounds. 
Those  grounds  may  be  mistaken,  and  the  coiirt  cannot  discover  whether  they  are 
mistaken  except  by  hearing  what  the  applicant  has  to  say  against  the  inspector's 
assertions  of  fact  or  expressions  of  opinion. 

409.  The  only  objection  to  the  publication  of  these  reports  to  the  person 
affected  is  that  the  inspectors  might  speak  less  freelj'.  In  view  of  the  provisions 
already  pointed  out,  we  think  that  the  existing  law  requires  the  inspector  to  be 
prepared  to  stand  to  his  report.  And,  quite  apart  from  the  existing  law,  we  think 
that  the  advantage  of  a  frank  report  is  less  than  the  danger  of  irresponsible 
reporting.  While  we  desire  to  assert  definitely  that  no  instance  has  been  produced 
to  us  of  the  inspectors  abusing  their  power,  we  think  that  their  reports  should  be 
open  to  inspection  by  the  licensee  or  his  agent  (not  by  the  public)  five  days  before 
each  sitting. 

410.  Section  seventy-seven. — The  allegation  that  adulteration  is  extensively 
carried  on  is  hardh'  a  portion  of  the  liquor  question,  but  is  a  matter  of  public 
health,  and  shoiild  be  dealt  with  in  that  connection.  Similarly,  the  allegation 
that  liquor  imported  in  bulk  is,  for  want  of  control,  sometimes  bottled  under 
false  labels  deserves  the  attention  of  the  customs  and  excise  authorities. 

411.  Section  eighty-one. — Licensees  have  asked  for  a  readier  method  of 
realizing  on  goods  retained  by  them  under  their  innkeeper's  lien.  It  must  be 
observed  that  this  procedure  is  already  exceptionally  favourable;  any  person 
other  than  a  licensee  woiild  have,  in  similar  circumstances,  to  sue  and  obtain 
judgment  before  he  could  realize.  It  would  hardly  be  safe  to  go  further  than  the 
present  provisions. . 

412.  Section  eighty-two. — This  section  deprives  licensees  of  the  right  to 
recover  civilly  the  price  of  liquor  sold  for  immediate  consumption.  A  suggestion 
has  been  made  that  it  should  be  a  criminal  offence  to  order  food  or  drink  and  to 
consume  them  in  a  licensed  house  without  having  money  to  pay  for  them.  The 
ground  for  such  a  special  provision  is  that  it  is  practically  impossible  to  avoid 
giving  credit  during  the  consumption  of  a  drink  or  a  meal,  and  that  there  should 
be  some  protection  to  the  vendor  against  the  dishonesty  of  persons  who  take 
advantage  of  this.  This  argument,  of  course,  applies  not  merely  to  licensees, 
but  also  to  keepers  of  tearooms,  etc.,  but  the  latter  have  their  civil  remedy.  There 
seems  to  be  quite  a  number  of  persons  who  take  advantage  of  the  present  state  of 
the  law,  and  a  criminal  remedy  would  be  a  protection  against  these  without 
appreciably  assisting  the  sale  of  drink  on  credit.  In  England  it  has  been  held 
that  to  obtain  a  meal  in  a  restaurant  without  the  means  or  the  intention  to  pay 
for  it  is  a  contravention  of  section  thirteen  of  the  Debtors  Act,  1869,  and  we 
recommend  that  some  similar  provision  be  inserted  in  the  Transvaal  statutes. 

413.  Section  eighty-three  (3). — Customers  often  pay  cash  at  a  bottle  store  for 
liquor  to  be  subsequently  delivered.  It  would  seem  that,  under  this  sub-section, 
such  a  practice,  which  seems  to  us  quite  harmless,  is  prohibited.  The  sub-section 
was  probaldy  directed  at  the  practice,  alleged  to  be  prevalent  in  some  parts,  of 
men    coming    to    town    after    a    long    interval,    handinu:    the    licensee    a    cheque, 
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possibly  the  earnings  of  several  months,  and  drinking  until  the  money  is  exhausted. 
We  think  that  the  operation  of  this  sub-section  should  be  confined  to  liquor  sold 
for  consumption  upon  the  licensed  premises. 

-114.  Section  eighty-seven. — The  suggestion  that  the  president  of  the  court, 
instead  of  the  Governor,  should  be  empowered  to  call  emergency  meetings  of  the 
licensing  court  has  been  put  forward  as  making  the  calling  of  such  meetings 
easier.  We  do  not  think  that  this  would  be  an  advantage;  frequent  sittings  for 
the  purpose  of  granting  new  licences  tend  to  unduly  harass  those  members  of  the 
public  who  wish  to  oppose  them. 

415.  Schedule  2. — In  place  of  the  present  fixed  charges  for  licences,  three 
alternatives  have  been  suggested  ;  that  these  charges  should  vary  with  the  turn- 
over, with  the  value  of  the  licensed  premises,  or  with  the  population  of  the  town 
in  which  they  are  situated.  The  system  of  a  charge  for  a  licence  varying  with 
the  turnover  has  just  been  abandoned  with  regard  to  other  businesses,  and  it 
would  be  somewhat  anomalous  to  adopt  it  for  the  liquor  trade  only.  The  system 
of  charging  in  proportion  to  the  value  of  the  licensed  premises  does  not  seem 
suitable  to  the  facts.  The  business  done  in  licensed  houses  at  Johannesburg  does 
not  in  fact  vary  in  proportion  to  their  rateable  value,  even  in  the  case  of  bars, 
and  it  is  obvious  that  a  very  big  wholesale  business  can  be  conducted  in  premises 
which  are  rated  very  low.  The  system  of  charging  in  proportion  to  population 
would  give  extraordinary  results.  Every  licensee  in  Johannesburg  would  pay 
a  hundred  times  as  much  as  a  licence  in  some  of  the  small  towns.  If  the 
Johannesburg  licensee  did  the  trade  of  the  whole  town  there  might  be  reason  for 
this,  but  in  tact  he  has  200  competitors,  while  the  licensee  in  the  small  towns 
has  two  or  three  at  most.  Seeing  that  there  is  a  maximum  of  retail  licences  to 
population  laid  down  by  the  statute,  and  that  there  is  a  tendency  in  licensing 
courts  to  approach  that  maximum,  every  licensee,  whether  in  a  large  or  small 
town,  has,  approximately,  the  same  average  number  of  customers.  The  case 
of  the  very  small  town  is  already  met  by  the  provision  in  this  schedule  that,  in  a 
village  of  not  more  than  400  white  male  persons  over  the  age  of  16,  the  general 
retail  licence  costs  only  half  the  amount  charged  elsewhere. 

416.  Various  representations  have  been  made  to  us  that,  apart  from  the  basis 
of  taxation,  the  existing  charges  themselves  are  too  high.  The  extreme  eager- 
ness manifested  by  would-be  licensees  to  acquire,  and  by  actual  licensees  to 
retain,  the  privilege  of  paying  these  charges  hardly  supports  this  view.  As  to 
the  exact  amounts  which  should  be  charged  we  have  nothing  to  say;  this  cannot 
be  settled  without  taking  into  consideration  the  current  needs  of  the  Treasury. 

Ordinance  No.  68  of  1903. 

417.  Section  one. — The  experience  of  the  Railway  Administration  is  that  the 
railway  employees'  licences  granted  under  this  section  are  entirely  mischievous; 
in  fact  they  are  no  longer  granted.  Railway  construction  gangs  contain  a  con- 
siderable proportion  of  men  who  have  been  reduced  to  that  class  of  work  by 
excessive  indulgence  in  drink.  Such  gangs  would  be  the  better  for  having  excep- 
tionally small  rather  than  exceptionally  great  facilities  for  obtaining  liquor. 
We  recommend  that  this  section  be  repealed. 

Ordinance  Xo.  8  of  1906. 

418.  Section  fourteen. — This  sectiou  (requiring  permits  for  the  removal  of  any 
liquor  exceeding  eleven  bottles  in  quantity)  does  not  apply  to  the  C.S.A.R.,  and 
it  was  thus  possible  for  persons  to  import  large  quantities  of  liquor  and  have  them 
delivered  in  railway  vans  without  the  knowledge  of  the  police.  But  since  this 
was  pointed  out  to  us  the  Railway  Administration  have,  by  means  of  departmental 
instructions,  required  all  persons  wanting  liquor  so  delivered  to  produce  a  permit 
from  the  magistrate  in  the  ordinary  form,  so  that  this  gap  is  now  closed.  To 
ensure  the  continuity  of  this  arrangement,  we  think  the  Railway  Administration 
should  be  brought  within  the  operation  of  the  statute. 

419.  Brewers  are  exempted  from  the  permit  .sj'stem,  an  exception  of  which 
the  other  licensees  who  deal  in  beer  complain.  We  do  not  think  there  is  much 
ground  for  this  complaint.  It  is  not  much  extra  trouble  for  a  licensee  who  deals 
in  all  sorts  of  liquors  and  has,  therefore,  to  be  constantly  making  out  permits,  to 
make  out  a  few  more,  while  it  is  a  great  relief  to  the  brewer  not  to  have  to  do  it  at 
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all.  Tbe  police  have,  however,  brought  to  our  notice  the  fact  that  illicit  dealers 
are  taking  advantage  of  this  exemption  by  conveying  spirits  in  bottles  got  up  to 
look  as  if  they  contained  beer.  We  think  this  might  be  met  by  giving  the  police 
authority  to  stop  and  investigate  all  vehicles  apparently  containing  liquor,  whether 
beer  or  anything  else,  and  we  recommend  that  they  should  have  such  power. 

420.  It  is  not  obvious  why  the  section  is  confined  to  liquor  conveyed  "  from 
any  premises  in  any  town,  village,  or  municipality".  The  occasions  must  be 
very  rare  when  a  dozen  or  more  bottles  of  liquor  are  moved  from  anywhere  but 
licensed  premises,  and,  under  the  present  law,  no  premises  licensed  for  "off" 
sale  can  exist  outside  these  limits  except  on  a  public  digging.  It  can  hardly  have 
been  intended  to  exempt  the  latter,  which  is  just  where  restraint  is  most  needed. 
We  recommend  that  the  provisions  should  apply  everywhere. 

421.  It  has  also  been  suggested  that  wine  as  well  as  malt  liquors  might  safely 
he  exempted.  At  present  wine  is  not  used  to  any  considerable  extent  for  the 
illicit  trade  because,  while  less  powerful  than  spirits,  it  is  sulijected  to  the  same 
restraints.  It  does  not  follow  that  it  would  not  be  so  used  if  it  were  made  easier 
to  handle.      The  heavier  wines,  at  any  rate,  appeal  to  natives. 

422.  It  has  been  suggested  that  the  penalty  for  removal  of  liquor  without  a 
permit  is  insufficient,  and  that  there  should  be  added  a  provision  for  the  confiscation 
of  vehicles  found  conveying  illicit  liquor.  Such  vehicles  are,  however,  often  the 
property  of  third  parties.  It  would  be  unjust  to  confiscate  them  without  allowing 
the  owner  an  opportunity  to  explain,  and  this  must  necessarily  resolve  itself  into 
the  trial  of  the  issue  whether  he  was  or  was  not  a  party  to  the  criminal  offence. 
We  do  not  think  that  this  could  conveniently  be  tried  in  this  form.  There  is  no 
similar  objection  to  the  confiscation  of  all  liquor  found  in  the  possession  of  the 
convicted  person. 

423.  The  permit  system,  though  very  useful  in  checking  the  illicit  trade,  still 
leaves  gaps  to  be  filled.  On  the  Rand  a  method  used  by  the  illicit  dealer  is  first 
to  collect  the  payment  for  the  liquor  and  subsequently  to  go  and  hide  the  bottles  in  a 
mine-dump  or  some  similar  spot  which  he  has  arranged  with  the  native  purchaser. 
Thus  the  police  may  catch  him  actually  conveying  or  even  hiding  the  liquor,  but 
no  charge  can  be  made  against  him  if  the  amount  in  his  possession  is  less  than 
eleven  bottles.  The  police  have  asked  that  any  person  conveying  liquor  across  any 
mining  ground  without  lawful  reason  shall  be  liable  to  arrest  and  prosecution.  We 
think  that  such  a  provision,  carefully  guarded  to  secure  the  rights  of  residents  and 
employees  on  the  property  and  of  those  persons  whose  business  takes  them  on  to  or 
across  the  property,  would  be  desirable. 

424.  Another  gap  in  the  law  to  which  the  police  have  drawn  our  attention  is 
the  absence  of  any  means  for  preventing  the  accumulation  of  large  quantities  of 
liquor  in  the  hands  of  known  illicit  dealers.  A  case  was  quoted  to  us  in  which  the 
police  found  an  amount  of  600  bottles  in  the  house  of  two  such  dealers.  As  no 
actual  sale  was  proceeding  at  the  moment  no  charge  could  be  laid,  and  the  liquor 
had  to  be  left  to  be  disposed  of  in  the  ordinary  course  of  the  illicit  trade.  We 
recommend  that  any  person  convicted  of  selling  to  natives  be  prohibited  for  two 
years  tliereafter  from  having  more  than  two  gallons  of  liquor  in  his  possession  at 
one  time,  and  that  a  magistrate's  court  be  empowered — upon  evidence  that  any 
greater  quantity  has  been  seized  in  the  possession  of  a  person  who  has  been  so 
convicted  within  the  two  years  preceding  the  seizure,  or  who  is  proved  to  be  an 
habitual  associate  of  persons  so  convicted — to  order  the  confiscation  of  the  liquor 
so  .seized. 
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(Note. — This  Sumniaiy    contains    no    allusion    to    matters    upou    which    the 
Commissiou  are  of  opinion  that  the  law  sliould  remain  imchanged.) 

AVe  recommend  that: —  Paragraph 

Reference  C. 

(1)  For  the  purpose  of  liquor  restrictions  non-Europeans  should  be  divided  12 
into  two  classes :  — (a)  I^atives   (used   in  the  hi-oadest  sense) ;    (6)   other  coloured 
persons. 

(2)  The  liquor  branch  of  the  police  ou  the  Rand  should  be  increased.  24 

(3)  Alien  illicit  liqiior  dealers  should  be  deported  at  the  expiration  of  their  21; 
sentences. 

(4)  Native  habitual   drunkards   should   be   returned   to  their , kraals,   and  not  -<■ 
re-engaged. 

(5)  The  police,  without  being  placed  in  control  of  the  mine  compounds,  should  28 
be  so  posted  as  to  exercise  a  closer  supervision  over  them. 

(6)  Pyridine  should  be  used  in  the  denaturing  of  methylated  spirits.  2i)-3o 

(7)  The  sale  of  yeast  to  natives  should  be  prohibited.  31 

(8)  Areas  should  be  proclaimed  within  which  canteens  for  natives  may  (subject  i;9-70 
to  the  consent  of  the  Governor  where  neighbours  object)  be  established.  ' " 

(9)  In  such  canteens  the  Government  shoiild  sell  to  natives,  for  consumption  105(2) 
on  the  premises  only,  wholesome  kaflfir  beer  of  an  approved  alcoholic  strength.          jiunnik  ami 

be  ViUiers 
would  extend 
this  to  natural 
wine. 

(10)  In  these  canteens  suitable  food  should  be  supplied  either  by  the  Govern-       li).-)(3) 
ment  itself  or  by  native  lessees  of  tables. 

(11)  Existing  kaffir  eating-houses  should  be  expropriated. 

(12)  Outside  the  proclaimed  areas  the  existing  law  relating  to  the  manufacture       lo.5(4) 
and  consumption  of  kaftir  beer  should  be  retained,  subject  to  three  modifications  : — '    . 

(rt)  Beer  parties  shoiild  not  be  allowed  except  upon  written  authority  from 
the  employer  (if  any)  of  the  native  host  and  from  a  responsible  official. 

(b)  Each  guest  attending  such  a  party  should  be  required  to  have  a  permit 

from  his  employer  (if  any). 

(c)  The  liost  should  be  liable  to  a  fine  if  anj'  crime  of  violence  takes  place 

at  or  in  consequence  of  the  party. 

(13)  Outside    proclaimed    areas    bona    fide    European    employers    should    be       105  (."0 
permitted  to  give  to  their  native  servants  liquor  of  the  same  class  as  is  sold  in 
native  canteens. 

(14)  The    sale    to    coloured    persons    and    Asiatics,    for    consumption    on    the       105(6) 
premises  onlj-,  of  any  liquor  except  spirits  should  be  legalized. 

(15)  Bona    fide    European   employers    should    be   permitted    to    give    to    their       103(7) 
coloured   or  Asiatic  servants  any  liquor  except  spirits,   provided   such   liquor  be 
consumed  in  the  presence  of  the  employer  or  his  representative. 

(16)  Ou  premises  licensed  for  the  sale  of  any  specific  class  of  liquor  only,  no       105(8) 
liq-iior   of    any    other   class   should    be    allowed.       Such    premises    should    not    be 
permitted  to  have  any  entrance  communicating  with  any  other  premises.     Licences 

to    sell    such    liquor   should   be    in   all    other   respects    subject   to   the   restrictions 
affecting  a  general  retail  licence. 

(11)  Xo  licence  should   authorize  the  sale  of  liqiior  to  both   Europeans  and       105  (8) 
non-Europeans  on  the  same  premises. 

(18)  The  Governor  shall  have  authority  to  grant  or  withhold,  in  his  absolute  loi; 

discretion,  letters  of  exemption  to  any  of  the  prohibited  classes;  such  letters  to  be 
revocable  at  will. 
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Paragraiih  REFERE^"CE  B. 

Nu. 


125  and  137  (19)   Distillation  of  spirituous  liquors  in  this  Colony  from  all  forms  of  produce 

should  be  allowed  subject  to  strict  excise  restriction. 
137  (20)  Distillers  should  be  required  to  obtain  an  annual  licence  and  to  enter 

into  security  for  the   payment   of  an   amount   sufficient  to  cover  the  expense  of 
supervision  for  the  current  year. 
132  and  137  (21)  Wo  artificial  assistance  should  be  given  to  the  distilling  industry. 

126  and  137  (22)  No  exemption  in  favour  of  producers  for  their  own  use  should  be  allowed. 
128,  129,  and  (23)  The  necessary  machinery  for  co-operative  stills  should  be  provided. 


137 


171 


200 

200 
200 

200 
203 


Reference  D. 


145  (24)  The    Government,    but    not    local    authorities,    should    be    empowered   to 

prohibit  the  sale  of  liquor  in  particular  areas. 
14S  (25)  It  should  not  be  lawful  to  grant  any  liquor  licence  within  such  an  area 

without  the  consent  of  the  Governor,  and  then  only  subject  to  such  conditions  in 

every  respect  as  the  Governor  may  prescribe. 

Reference  E. 


(26)  By  the  extension  of  section  seventy-nine  of  Ordinance  No.  32  of  1902, 
statutory  power  should  be  given  to  the  Government  to  assume  the  sole  and  exclusive 
control  of  intoxicating  liquor,  but  no  further  step  should  be  taken  at  present. 

Reference  F. 

(27)  No  agreement  for  the  sale,  pledge,  transfer,  or  other  dealing  with  a 
licence  should  be  of  any  legal  validity  until  it  has  received  the  approval  of  the 
licensing  authority. 

(28)  Agreements  by  a  licensee  to  purchase  any  class  of  article  exclusively  from 
any  person,  firm,  or  class  of  persons  shoxild  be  invalidated. 

(29)  No  power  of  attorney  from  a  licensee  to  apply  for  transfer  or  removal 
should  be  valid  for  more  than  forty  days  if  executed  in  South  Africa,  or  for  more 
than  forty  days  plus  the  usual  course  of  post  if  executed  elsewhere. 

(30)  No  security  for  or  incident  to  any  contract  invalidated  ])y  the  above 
clauses  shoiild  be  of  any  force  or  effect. 

(31)  Existing  contracts  should  be  exempted  from  the  last  four  recommenda- 
tions. 

Reference  A. 

217  (32)  Licences     intended    for    wholesale    trade    should    be    exempt    from    the 

provisions  of  section  eighty-three  of  Ordinance  No.  32  of  1902,  and  should  authorize 
sales  (whether  direct  or  through  canvassers)  to  licensees,  but  should  not  (subject  to 
the  exception  contained  in  the  next  recommendation)  authorize  sale  to  unlicensed 
persons. 

217  (33)  Licences  intended  for  retail  trade  should  authorize  sales  to  all  persons, 
but  oulj-  on  the  premises  in  respect  of  which  the  licence  is  held,  and  not  through 
agents. 

218  (34)  A  certificate  from  the  Commissioner  of  Police  that  the  holder  of  a 
brewer's  licence  controls  no  tied  houses  should  authorize  such  holder  to  sell  to 
unlicensed  persons  in  response  to  orders  (verbal  or  written)  received  at  the  premises 
in  respect  of  which  such  licence  is  held,  and  not  obtained  through  an  agent. 

21!)  (35)  Malt  liquor  licences  should  authorize  sales  of  wines  of  a  low  alcoholic 

strength  as  well  as  malt  liquors. 
221  (3G)  A  minimum   proportion  of  the  licences  permitted  under  section  two  of 

Act    No.    33    of    1909    should    be    malt    licences,    and    in    granting    .such    licences 

preference  should  be  given  to  premises  with  suitable  gardens,  etc. 

(37)  Local    option   elections   should    proceed    upon    a   basis   of   parliamentary 

voters. 
229  (38)   No  local  option  vote  should  be  taken  except  within  three  mouths  after  the 

publication  of  a  new  register  of  A'oters. 
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Paragraph 
No. 
(:{9)  The  ward  should  cease  to  he  a  unit  for  purposes  of  local  option,  and  a         2S0 

provision  should  be  substituted  under  which  the  residents  within  150  yards  of  any 

proposed  new  retail  licence  may  veto  its  grant. 

(40)  Provision  should  be  made  under  which   any  person  or  body  of  i)ersoBS         231 
instigating    a    vote    should    guarantee    the    cost    in    case    the    position     reinains 
\inchanged.     If  it  is  altered,  the  expense  should  be  borne  by  the  public. 

(41)  In  every  case  where  the  question  is  that  of  closing  or  opening  an  area  to        232 
licences,  all  voting  should  be  by  ballot;  where  it  is  merely  one  of  prohibiting  an 
individual  licence,  the  system  of  memorials  should  be  adhered  to. 

(42)  Within   a   prohibited    district   no   sales   should   he   permitted    except   to        233 
passengers  on  long  distance  trains  while  in  motion,  and  by  breweries  and  distillers 

for  delivery  outside  the  district. 

(43)  Each  local  authority  in  the  district  should  nominate  one  member  of  the        240 
licensing  authority,  the  Government  nominating  the  remainder.     The  Government 
nominees  (exchisive  of  the  president)  to  be  at  least  as  mimerous  as  the  representa- 
tives of  local  bodies. 

(44)  Brewers',   distillers',   and  foreign  travellers'   licences  should  be  granted        242 
by   the   head   of   the   excise ;     railway   licences   by   the   Eailway   Administration ; 
canteen  licences  by  the  Commanding  Ofificer ;  temporary  licences  by  the  Magistrate. 

All  others  by  the  Licensing  Board. 

(45)  The  licensing  authority  should  not  be  called  a  "  court".  244 

(46)  When   any  question  of   law   is  raised  before  a  licensing  authority,   the        oai 
president  alone  should  decide  it,  giving  his  reasons  therefor;    in  cases  of  renewal 

it  should   be  open   either  to  the   applicant   or  to   any   objector  to   appeal  to  the 
Supreme  Court  against  the  decision. 

(47)  There  should  be  only  one  sitting  annually  for  general  business,  but  the        271 
president  should  have  power  to  call  additional  meetings,  not  oftener  than  once  a 
month,  if  there  is  any  business  to  be  done. 

(48)  At   such    additional   meetings,   transfers,    removals,    and   recognitions   of        271 
interest    under    section   fifty-nine    (2)    .should    be    dealt    with,    and    the    licensing 
authority  should,  upon  the  complaint  of  the  principal  police  officer  of  the  district, 
after  due  notice  to  the  licensee,  have  power  to  cancel  any  licence. 

(49)  In  case  of  the  absconding  of  Ihe  licensee  or  the  destruction  of  licensed        271 
premisea  by    vis   vwjor,  the  resident   magistrate  should  have  power  to  authorize 

any  arrangements  which  he  approves  for  carrying  on  the  business  until  an  addi- 
tional meeting  of  the  licensing  authority  can  be  held. 

(50)  The  system  of  granting  temporary  transfers  and  removals  should  (subject 
to  the  provisions  of  the  last  preceding  recommendation)  be  abolished. 

(51)  It  should  not  be  lawful  to  grant  a  club  licence  until  it  is  shown  2S3 
(a)  that  a  register  of  members  is  kept ; 

{h)  that  the  club  is  managed  by  a  committee  elected  by  the  members; 
(c)  that  the  committee  holds  regular  meetings  and  keeps  proper  minutes ; 
{d)  that  no  ordinary  member  can  be  elected  less  than  fourteen  days  after 

nomination  or  without  his  name  having  been  published  on  the  club 

premises  for  at  least  seven  days ; 
(e)  that  election   is  by  the  committee  or  by  all  members  whose  accounts 

are  not  in  arrear : 
(/)  that  the  rules  of  the  club,  as  amended  to  date-,  are  before  the  licensing 

authority ; 
(g)  that  proper  accounts  are  kept ; 

(h)  that  only  members  are  allowed  to  pay  for  anything  in  the  club: 
(i)  that  the  annual  subscription  is  at  least  £1. 

(52)  No  agreement   between   a  cluli  and   a  caterer  for  the  supply  of   liquor        285. 
should  be  permitted  unless  with  the  sanction  of  the  licensing  authority. 

(53)  No   person   residing   within   ten   miles   of   the   club   premises   should   be        2S9 
admissible  otherwise  than  as  an  ordinary  member. 

(54)  All  commissioned  officers  of  police  should  be  entitled  to  enter  and  inspect        290 
any  club  and  to  examine  its  books. 

(55)  The  licensing  statutes  should  be  redrafted  and  codified.  293 

(56)  Alcohol  should  be  measured  by  the  percentage  of  proof  spirit.  298 

(57)  No  new  licence  should  be  granted  and  no  extension  or  structural  alteration        299 
of  existing  licensed  premises  permitted  until  plans  have  been  deposited  with  and 
have  received  the  sanction  of  the  licensing  authority. 
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310 
The  Chairman 
and  Mr. 
Munnik  con- 
sider that  this 
should  also 
apply  to  the 
country,  and 
that  the  grant 
of  a  general 
retail  licence 
should  b6 
legalized 
wherever  it  is 
legal  to  gi'ant 
a  hotel 
licence. 

311 

The  Chairman 
dissents. 

316 


100 

(58)  A  hotel  liceuce  .should  authorize  sale  at  any  hour  of  auy  day  to  lodg-ers, 
a  lodger  being  defined  as  a  person  who  has  either  slept  the  preceding  night  in  the 
hotel  or  has  registered  there  and  deposited  luggage  or  paid  for  his  bed. 

(59)  A  hotel  liceuce  should  authorize  sale  at  any  hour  of  any  day  to  persons 
taking  a  bona  fide  lunch  or  dinner,  as  defined  in  Eegina  v.  Sutton  (10  vS.C.  273). 

(60)  In  future  no  hotel  licence  should  be  granted  in  a  town  save  in  conjunc- 
tion with  a  general  retail  licence. 
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.331 
337 

338 
339 
340 


341 
342 
343 


344 

34.5 
346 

347 
354 
356 


(61)  The  sale  by  bottle  stores  of  less  than  pint  bottles  should  be  prohibited. 

(62)  1^0  new  restaurant  licence  should  be  granted  save  in  conjunction  with 
a  general  retail  licence. 

(63)  The  hours  of  bottle  store  keepers  should  be  assimilated  to  those  of 
butchers. 

(64)  Bar  and  bottle  store  businesses  on  the  same  premises  should  be  pro- 
hibited. 

(65)  Railway  station  licences  .should  authorize  sale  to  passengers  only. 

(66)  Every  member  of  a  licensing  court,  before  sitting  or  acting,  should  sign 
a  declaration  that  he  is  not  disqualified  under  any  terms  of  section  eleven  of 
Ordinance  No.  32  of  1902,  and  that  he  not  opposed  in  principle  to  the  sale  of 
liquor;  this  declaration  should  be  repeated  before  each  annual  sitting. 

(67)  It  should  be  made  clear  that  proprietary  members  of  clubs  are  not  dis- 
qualified from  sitting  on  the  licensing  court. 

(68)  The  members  of  the  licensing  court  should  hold  otfice  until  31st  Decem- 
ber, or  the  close  of  the  annual  sitting,  whichever  be  the  later. 

(69)  Each  licensing  court  should  have  discretion  to  lay  down  the  latest  hour 
at  which  bars,  restaurants,  and  beerhalls  within  its  district  are  to  close,  such 
hour  not  to  be  earlier  than  9  p.m.,  and  not  later  than  midnight;  this  closing  hour 
should  be  uniform  throughout  the  district.  Holders  of  licences  should  have  the 
option  of  obtaining  from  the  Receiver  of  Revenue  a  licence  entitling  them  to  keep 
open  only  until  some  specified  hour  earlier  than  the  hour  laid  down  by  the 
licensing  court,  a  proportionate  reduction  on  the  price  of  their  liceuce  being 
allowed. 

(70)  The  licensing  court  should  be  given  power  to  subpoena  witnesses. 

(71)  The  period  allowed  for  late  entries  should  be  reduced  to  five  days. 

(72)  In  every  case  of  an  application  for  a  removal  or  for  a  new  licence  a 
notice  should  be  posted  on  the  premises  in  respect  of  which  the  application  is 
made. 

(73)  The  value  of  the  revenue  stamp  to  be  afiixed  to  every  application  for  a 
new  licence  should  be  materially  increased. 

(74)  Means  should  be  provided  for  enforcing  the  attendance  of  objectors. 

(75)  It  should  be  plainly  laid  down  that  the  notice  of  objection  sent  to  the 
secretary  and  to  the  licensee  must  state  the  grounds  of  the  objection. 

(76)  The  resident  magistrate  should  be  authorized  to  dispense  with  the  appear- 
ance before  the  licensing  court  of  any  applicant  for  a  licence,  such  dispensation 
to  be  in  writing. 

(77)  Provision  should  be  made  by  which  the  bona  fide  agent  of  a  foreign  firm 
may  obtain  a  licence  to  sell  to  licensees  only  without  being  required  to  reside  in 
the  Colony. 

(78)  The  number  of  licences  for  the  sale  of  wine,  etc.,  to  coloured  persons 
should  be  limited  to  1  to  every  250  coloured  males  over  the  age  of  21.  The 
Colonial  vSecretary  should  notify  the  niimbers  after  each  census. 
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(79)  The  restrictious  as  to  <listaiice  l)etween  wayside  hotels  should  only  apply        •^'■''' 
to  hotels  on  the  same  road. 

(80)  Liquor  businesses  should  be  brought  within  the  provisions  of  the  Eegis-        3(U 
tration  of  Businesses  Act,  1909. 

(81)  In  a  case  where  a  licensee  absconds  an  opportunity  should  be  given  for  a        :*'>•' 
temporary  transfer  to  anj-  person  who  has  the  written  consent  of  the  owner  of  the 
premises. 

(82)  In  case  of  violent  destruction  of  licensed  premises,  the  resident  magis-        SGS 
trate  should  have  discretion  to  reduce  the  period  of  notice  previous  to  removal 
upon  such  conditions  as  he  thinks  fit. 

(83)  A   trustee   of   an   insolvent   licensee   should   have   a  year   instead   of   six        sri 
months  during  which  he  may  hold  the  licence. 

(84)  The  mininuim  sentence  for  illicit  liquor  selling  should  be  abolished.  378 

Sir  W.  van 
Hulsteyn  and 
Mr.  Loveday 
dissent. 

(85)  Liquor    for    sacramental   use    should    only    be   obtainable   by    prohibited        379 
persons  upon  an  order  from  the  magistrate. 

(86)  A  prescription  from  the  district  surgeon  should  aiithorize  the  sale  of        37'J 
the  prescribed  amount  of  liquor  to  prohibited  persons. 

(87)  In  section  forty-seven  the  penalty  as  to  the  premises  should  be  abolished        380 
and  the  penalty  as  to  the  person  confined  to  cases  where  the  sentence  is  imprison- 
ment without  the  option  of  a  fine. 

(88)  It  should  be  clearly  set  out  that  prohibited  persons  may  not  be  employed        382 
as   messengers   to   convey   liquor,    provided   that   the   servants   of   licensees   or   of 
carriers,  while  in  the  course  of  their  duties  as  such,  should  be  exempted  if  the 
liquor  is  in  sealed  receptacles. 

(89)  Women  should  be  excluded  from  occupation  in  bars  and  rooms  opening  389  and  390 
out  of  bars,  whether  for  the  purpose  of  serving  drinks  or  otherwise,  and  whether  as 
employees  or  as  licensees ;    but  an  exception  should  be  allowed  in  f  avoiir  of  those 

women  who  at  present  hold  liquor  licences.     A  female  heir  of  a  licensee  should 
have  the  rights  of  an  executor  in  this  respect. 

(90)  An  offence  should  not  disqualify  for  employment  by  a  licensee  unless  the        393 
sentence  awarded  is  imprisonment  without  the  option  of  a  fine. 

(91)  The  age  limit  of  employees  tihould  be  made  18  instead  of  16  years,  saving        394 
the  interests  of  those  persons  already  in  employment. 

(92)  The  prohibition  to  supply  liquor  to  any  person  under  16  years  of  age        39.-> 
should  be  varied  to  "  apparently  under  18  years  of  age  ". 

(93)  Provision  should  be  made  that  no  person  should  be  black-listed  until  he        396 
has  had  an  opportunity  of  being  heard. 

(94)  Licensees  should  not  be  compelled  to  supply  liquor.  397 

(95)  Sections  eighteen  and  twenty-five  of  the  English  Licensing  Act,   1872,        398 
and  section  seven  of  the  English  Licensing  Act,  1902,  should  be  incorporated  in 

the  Transvaal  statutes. 

(96)  There  should  be  power  to  arrest  a  drunken  man  on  private  premises  at        404 
the  express  request  of  the  occupier,   and  drunkenness  under  such  circumstances 
should  be  an  offence. 

(97)  The  police  reports  should  be  open  to  inspection  by  the  licensee  or  his        409 
agent  five  days  before  each  sitting. 

(98)  It  should  be  a  criminal  offence  to  order  food  or  drink  and  consume  them        412 
in  a  licensed  house  without  having  the  means  or  intention  to  pay  for  them. 

(99)  The  prohibition  of  payment  in  advance  for  liquor  to  be  supplied  should        413 
be  limited  to  liquor  sold  for  consumption  "  on  ". 

(100)  The  railway  emploj^ees'  licence  should  be  abolished.  417 

(101)  The  police  should  be  authorized  to  stop  and  examine  all  vehicles,  etc.,        419 
apparently  containing  liquor,  whether  beer  or  anything  else. 

(102)  The  system  of  requiring  permits  for  the  removal  of  liquor  should  apply        420 
all  over  the  Colony. 

(103)  It   should   be   an   offence   to   convey   liquor   across   any  mining  ground        424 
without  lawful  reason. 

(104)  It  should  be  made  an  offence  for  any  person  convicted  of  selling  liquor        424 
to  natives  to  have,  within  two  years  after  such  conviction,  more  than  two  gallons 
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of  liquor  iu  his  possession  at  oue  time,  and  a  magistrate's  court  should  be 
empowered  to  confiscate  anj'  greater  quantity  of  liquor  than  two  gallons  found  iu 
possession  of  a  person  so  convicted  or  proved  to  be  an  habitual  associate  of  persons 
so  convicted  within  two  years  of  the  seizure. 

(105)  Finally,  your  Commissioners  desire  to  place  on  record  their  appreciation 
of  the  ability  and  zeal  with  which  Mr.  J.  G.  V.  van  Soeleu  has  performed  the 
duties  of  secretary  to  the  Commission. 

All  which  we  desire  respectfully  to  submit  to  Your  Excellency's  consideration. 

(Subject  to  Reservations  3,  -1,  and  5.) 

H.  0.  BUCKLE,  Chairman. 

(Subject  to  Reservation  6.) 

AV.  VAN  HULSTEYN. 

(Subject  to  Reservation  (i.) 

R.  KELSEY  LOVED  AY. 

(Subject  to  Reservations  1,  3,  4,  and  o.) 
G.  G.  MUNNIK. 

(Subject  to  Reservation  2.) 

T.  N.  DE  VILLIERS. 

J.  G.  V.  VAN  SoELEN,  Secretary. 

Johannesburg,  30th  March,  1910. 


RESERVATION  No.   1. 

1.  It  is  admitted  on  all  sides  that  the  illicit  trade  in  spirituous  liquors  with 
mine  boys  is  a  canker  in  the  administration  of  justice.  It  does  not  require 
argument  to  show  that  owing  to  the  necessary  secrecy  which  this  trade  requires 
the  boys  have  to  purchase  and  consume  at  a  drink  a  quantity  of  vile  spirit,  which 
is  not  only  demoralising  in  its  effects,  but  also  highly  injurious  to  the  health  of 
the  boys. 

2.  We  have  it  on  the  unimpeachable  evidence  of  highly  placed  and  trusted 
officials  like  Colonel  Burns-Begg, ,  Commissioner  of  Police;  Magistrate  Jordan, 
and  others,  that  it  will  be  very  difficult,  if  not  impossible,  to  suppress  the  illicit 
trade  unless  the  boys  get  a  substitute  of  alcohol  in  attenuated  rations.  Such 
being  the  case,  I  consider  it  the  bounden  duty  of  the  Government  to  try  the 
experiment  of  allowing  the  sale  in  a  supervised  canteen  of  wholesome  unfortified 
wine,  under  strict  supervision,  as  a  remedy  for  the  evil. 

3.  From  my  knowledge  of  the  native  and  his  habits,  I  am  of  opinion  that, 
owing  to  his  familiarity  with  kaffir  beer,  no  supply  of  this  beverage,  no  matter  how 
liberal,  will  have  the  desired  effect  of  weaning  him  from  the  illicit  dealer.  It 
is  a  fact  that,  at  this  moment,  instead  of  confining  himself  to  kraal  kaffir  beer, 
which  he  could  easily  get,  he  resorts  very  largely  to  stronger  and  vile  concoctions, 
such  as  skokiaan  and  khali. 

4.  It  must  be  borne  iu  mind  that  the  native  working  on  a  mine  has  not  the 
diversions  which  come  into  a  white  man's  life.  He  has  to  be  satisfied  with  work- 
ing, eating,  and  sleeping  to  pass  his  time,  and  for  diversion  he  indulges  in  drink- 
ing the  poison  which  the  illicit  dealer  supplies  him  with. 

5.  Among  the  scores  of  witnesses  heard  there  is  a  consensus  of  opinion  that 
under  all  circumstances  and  at  any  cost  the  native  will  strive  for  and  obtain 
drink  illicitly  if  he  cannot  get  it  legitimately,  and,  acting  o!i  the  principle  that 
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he  should  be  educated  ui)  to  the  best  of  the  wliite  inaii's  (•u>toiiis,  I  tliink  he  should 
be  taught  self-restraint  in  his  drinking  habits  under  supervision,  and,  therefore, 
in  order  to  save  him  from  the  vile  concoctions  whicdi  he  now  consumes  in  immense 
quantities,  he  should  be  allowed,  in  addition  to  kaffir  beer,  to  purchase  the  least 
harmful  of  alcoholic  drinks  in  the  shape  of  natural  wine  and  European  beer  from 
the  supervised  mine  canteen  to  be  consumed  on  the  premises. 

6.  I  select  wine  and  Eiiropeau  beer  because  the  supply  is  easily  controlled 
and  because  these  beverages  are  not  only  harmless,  but,  in  the  case  of  the  East 
Coast  boy,  wine  is  a  positive  necessity  for  the  preservation  of  his  health  and 
stamina. 

7.  There  is  evidence  that  in  tests  bojs  who  have  been  supplied  with  wine  have 
done  more  work  and  witli  less  physical  exertion  than  their  competitors  who  were 
not  allowed  wine. 

8.  Actuated  by  all  these  reasons,  I  am  induced  (while  agreeing  fully  with 
all  the  other  conclusions  in  the  report)  to  differ  upon  this  one  point,  and  respect- 
fully beg  to  offer  to  Your  Excellency  my  conclusions  arrived  at  after  mature  con- 
sideration of  the  evidence,  tlie  importance  of  which  T  have  (hily  considered. 

G.  G.  MUNNIK. 

-J.  G.  V.  VAN  SoELEX,  Secretary. 

Johannesburg,  .30th  March,  1910. 


RESERVATIO>"   Xo.   2. 

1.  1  regret  that  I  cannot  subscribe  to  the  conclusions  in  paragraphs  89,  90, 
92,  and  105  of  the  majority  report,  because  I  do  not  consider  these  conclusions 
■3ulficientlj^  warranted  either  by  the  premises  and  arguments  therein  set  forth  or 
bv  the  evidence  obtained. 

2.  I  am  quite  in  accord  with  the  arguments  in  paragraph  11  of  the  report 
to  the  effect  that  as  the  Transvaal  has  the  most  stringent  liquor  laws  in  South 
Africa  its  contribution  towards  any  compromise  must  necessarily  be  some  relaxa- 
tion of  restrictions.  Also  with  paragraph  17,  that  restriction  creates  an  enormous 
and  continuous  illicit  sale  of  liquor  to  natives  on  the  Eand,  to  abortively  attempt 
to  suppress  which  involves  annually  an  immense  cost  to  the  Treasury  for  police, 
prisons,  and  machinery  of  law. 

3.  I  agree  that  these  abortive  attempts  at  prohibition  foster  a  habit  of  law- 
breaking,  maintain  a  most  undesirable  class  of  citizen,  and  tend  to  fill  our  prisons 
with  white  people  who  should  not  be  there  (paragraphs  17  and  19).  Also  that 
the  native  himself  is  producing  stronger  stuff'  than  natural  kaffir  beer,  such 
as  skokiaau  and  khali,  and  that  he  is  acquiring  a  taste  for  stronger  drinks  in  spitfr 
of  the  very  drastic  restrictions  of  the  Transvaal  Law  (paragraph  36).  Also  that 
we  should  guide  the  native  and  control  his  use  of  alcohol  until  all  restrictions  can 
be  removed  and  he  attains  the  status  of  a  free  adult  (paragraph  37).  Eurther,  the 
prohibition  has  no  educative  effect  (paragraph  50). 

4.  Xow  we  have  to  face  the  fact  that  some  91,412  natives,  or  over  37  per  cent, 
of  the  total  number  employed  on  the  Witwatersrand  and  other  Transvaal  mines 
come  from  Portuguese  Africa,  where  the  use  of  wine  is  generally  allowed  them, 
and  that  some  53,Uv)0  natives  come  from  the  Cajie  Colony,  where  to  some  extent 
also  the  use  of  wine,  inter  alia,  is  permitted  them. 

5.  As  shown  in  paragraph  44  of  the  majority  report,  the  Mining  Regulations. 
Commission,  after  carefully  considering  the  various  aspects,  recommends  that 
where  natives  were  accustomed  to  wine  they  should  be  given  a  moderate  allowance 
under  regulation,  and  this  finding  of  that  commission  is  strongly  supported  by  il;<>- 
evidence  subsequently  tendered  to  this  commission  by  men  eminently  qualiti'^it 
to  be  heard  on  the  subject. 

6.  I  am  quite  convinced  also  that  this  large  proportion  of  natives  will  not  be- 
satisfied  with  kaffir  beer,   and  that  the  illicit  trade,  though   perhaps  diminished, 
will  still  continue.      An  element  will  then  remain  which  «  ill  spread  contagion  to, 
other  natives,   and   the   educative  value  of  the  system   proposed   in  the  majority 
report  will  be  iuillifie>il. 
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7.  It  seems,  moreover,  illogical,  as  well  as  impracticable,  to  make  special 
provision,  as  contemplated  in  the  majority  report,  for  the  comparatively  small 
number  of  coloured  people  as  well  as  for  the  comparatively  small  population  of 
Asiatics — the  bulk  of  whom  are  debarred  by  their  religion  from  drinking  wine— 
and  not  to  provide  for  the  comparatively  large  number  of  wine  drinkers  among  tlie 
Hand  natives. 

8.  For  these  reasons  I  have  come  to  the  conclusion  that  the  use  of  kafBr  beer, 
natural  wine,  and  malt  liquor  should,  with  limitations  indicated  below,  be  per- 
mitted to  non-Europeans,  and  I  would  recommend  that,  within  such  areas  as  may 
be  proclaimed  by  the  Government,  instead  of  two  classes  of  Government  canteen 
respectively  for  natives  and  for  Asiatics  and  coloiired  people,  only  one  class  of 
Government  canteen  should  be  allowed,  at  which  only  coloured  people,  Asiatics, 
and  natives  may  be  supplied  with  kaffir  beer  of  not  exceeding  13  per  cent,  of 
proof  spirit,  malt  liquor  of  not  exceeding  10  per  cent,  proof  spirit,  or  natural  wine 
of  not  exceeding  20  per  cent,  proof  spirit.  It  will  be  noted  that  there  is  a  wide 
margin  between  the  alcoholic  strength  of  these  liquors — which  approximate  each 
other  in  strength — and  that  of  spirits  which  is  of  77  per  cent,  proof  spirit. 

9.  With  regard  to  the  non-proclaimed  areas  (see  section  jive  of  paragraph 
105  of  the  majority  report)  I  would  recommend  allowing  the  bona  fide  European 
employer  to  give  his  native  servant  any  of  the  liquors  mentioned  in  the  foregoing 
section,  and  such  in  moderate  quantities  to  be  consumed  in  his  presence. 

T.  N.  DE  VILLIERS. 
J.  G.  V.  v.\N  SoELEN,  Secretary. 

Johannesburg,  30th  March.  191U. 


RESERVATION  No.  3. 

We  do  not  see  any  advantage  in  the  provision  that  retail  liquor  sellers  shall 
not  be  open  on  election  days  until  the  poll  has  been  closed.  The  restriction  can 
hardly  be  aimed  at  the  preservation  of  order,  for  the  time  of  greatest  public 
excitement  is  not  during  the  p>olling  but  afterwards,  when  the  results  are  being- 
declared.  The  other  possible  objects  are  to  prevent  "  treating  "  and  to  ensure 
that  the  voter  shall  remain  sober  until  he  has  given  his  vote.  "  Treating  "  is 
already  a  corrupt  practice,  and  we  do  not  think  the  whole  community  ought  to 
be  inconvenienced  in  order  to  protect  a  few  canvassers  from  the  temptation  to 
break  the  law.  As  to  the  other  reason,  no  doubt  some  voters  will  get  drunk 
whenever  they  get  the  chance;  it  does  not  seem  to  us  of  much  importance  to  the 
commonwealth  whether  these  cast  their  votes  drunk  or  sober. 

No  similar  prohibition  occurs  in  the  law  of  Cape  Colony  or  Natal,  and  it 
seems  to  us  that  such  a  clause  will  put  serioiis  difficulties  in  the  way  of  obtaining 
uniformity. 

H.   0.   BUCKLE. 
G.  G.  MUNNIK. 
J.  G.  V.  VAN  SoELEN,  Secretary. 

Johannesburg,  30th  March,  1910. 


RESERVATION  No.  4. 

We  are  of  opinion  that  it  should  be  lawful  to  grant  general  retail  licences 
wherever  it  is  now  lawful  to  grant  hotel  licences.  The  evidence  shows  that,  in 
the  country,  the  prohibition  on  serving  drink  except  with  a  meal  is  very  generally 
disregarded,  with  the  assent  of  everybody  concerned.  That  a  statute  should  be 
constantly  contravened  by  persons  who  are  habitually  law-abiding,  and  even, 
as  it  is  certainly  the  case  in  some  places,  with  the  tacit  consent  of  those  whose  duty 
it  is  to  enforce  it,  is  strong  evidence  that  the  law  is  unsuitable  to  the  circum- 
stances. The  grant  of  general  retail  licences  in  cases  where  the  licensing  court 
considered  them  necessary  would  obviate  this,  and  it  is  not  easy  to  see  how  the 
mere  legalizing  of  an  existing  practice  could  have  any  evil  effect.  The  main 
objection  is  based  on  the  experience  of  thirty  years  ago  in  the  Free  State.  There 
every  country  store  sold  liquor,  and  we  have  had  much  evidence  as  to  the  evil  results 
of  this  practice.      The  Transvaal  law  has.  however,  a  valuable  safeguard  in  section 
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tliiiti/-ficf  of  Urdiuauce  ^o.  32  of  1902,  by  wliicli  no  licence  can  be  granted  unless 
proper  hotel  premises  exist,  and  then  only  at  a  distance  of  at  least  twelve  miles 
from  any  other  licensed  premises.  In  the  Cape  and  Natal,  general  retail  licences 
are  granted  in  the  coiintry,  and  we  do  not  anticipate  any  danger  to  the  Transvaal 
in  following  the  practice  of  the  greater  part  of  Soiith  Africa. 


H.  0.  BUCKLE. 
Ct.  G.  MUNXIK. 


J.  G.  V.  VAX  SoELEN,  Secretary. 

Johannesburg,  30th  March,  1910. 


EESERVATION  No.   5. 

It  seems  to  us  unnecessary  to  prohibit  the  sale  by  bottle  stores  of  bottles 
containing  less  than  a  pint.  The  function  of  the  bottle  store  is  to  provide  liquor 
for  consumption  off  the  premises  in  such  quantities  as  the  piiblic  find  convenient.  , 

That  tliese  "  tots  "  are  found  convenient  is  shown  by  the  fact  that  there  is  a  sale       /7  "^^--^-^^       ^»^ 
for  them.      AVe  do  not  think  it  likely  that  they  are  consumed  on  the  premises  or  ^^^n>^lX  c/"'<^. 

/^  just  outside, Vliere  there  is  a  bottle  storey, there  is  alwaj-s  a  bar  within  easy  reach, 
and  the  superior  conveniences  of  the  latter  must,  to  most  people,  outweigh  any 
small  economy  effected  by  purchasing  at  the  former.  Nor  do  we  find  any  evidence 
that  the  sale  of  these  small  bottles  is  encouraging  the  drink  habit  among  women, 
and  we  think  it  improbable  that  there  are  many  women  who,  while  resisting  the 
temptation  to  buy  a  pint,  will  succumb  to  that  of  buying  a  tot. 


H.  0.  BUCKLE. 
G.  G.  MUNNIK. 


J.  G.  V.  VAX  SoELEN,  Secretary. 

Johannesburg,  30th  March,  1910. 


RESERVATION  No.  6. 

AVe  are  unable  to  agree  with  the  conclusion  arrived  at  by  the  majority  of 
the  members  of  the  commission  in  paragraph  378,  that  the  minimum  sentence  be 
abolished. 

Whilst  accepting  the  view  that  to  fix  a  minimum  sentence  may  theoretically 
be  unsound  imder  ordinary  conditions,  we  are,  however,  of  opinion  that  the 
exceptional  conditions  prevailing  on  the  Witwatersrand  justify  a  departure 
from  that  rule.  The  whole  history  of  the  illicit  liquor  trade  shows  that  the  most 
severe  penalties  do  not  deter  a  large  number  of  persons  from  carrying  it  on  with 
the  greatest  and  most  determined  regularity.  It  is  a  well-known  fact,  fully 
substantiated  by  the  police  evidence,  that  many  undesirable  foreigners  flock  to 
the  Rand  to  make  money  rapidly  by  any  means  possible,  and  we  feel  sure  a  con- 
siderable number  of  them  will  resort  to  the  illicit  trade  more  readily  if  they 
know  that  the  first  time  they  are  caught  at  it  they  might  receive  a  light  sentence. 
It  is  pointed  out  by  the  majority  of  the  members  of  the  commission  that  it  can 
but  seldom  happen  that  a  first  offence  results  in  a  conviction,  and  there  can  be 
no  doubt  that  the  majority  of  the  persons  convicted  are  carrying  on  the  trade  as 
regularly  as  if  it  were  a  legitimate  occupation. 

The  police  authorities  are  unanimously  averse  to  the  abolition  of  the  minimum 
sentence ;  they  contend  that  the  non-criminal  classes  seldom  resort  to  it,  while, 
on  the  other  hand,  criminals  habitually  do.  Other  witnesses  have  advocated 
its  abolition  on  the  ground  that  persons  not  belonging  to  the  criminal  classes  are 
in  moments  of  hunger  and  distress  driven  to  illicit  dealing,  and  that  such  or 
any  extenuating  circumstances  cannot  be  taken  into  account  under  the  existing 
law.  These  statements,  though  made  In  good  faith,  we  have  found  unreliable  in 
the  two  or  three  alleged  "  hard  cases  "  which  have  been  brought  to  our  notice.  In 
such  cases  the  Attorney-General  now  has  authority  to  mitigate,  and  we  consider 
this  quite  sufficient.  For  these  reasons  we  recommend  that  the  law  be  not 
altered  in  this  respect. 

W.  VAN  HULSTEYN. 
R.  KELSET  LOVEDAT. 
J.  G.  V.  VAN  SoELEN,  Secretary. 

Johannesburg,  30th  March,  1910. 
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ANNEXURES. 


Annexuhe  No.  1. 


COPIES  OF  LETTERS  RECEIVED  FROM  PRETORIA  MUNICIPALITY, 
TRANSVAAL  CHAMBER  OF  MINES,  JOHANNESBURG  CHAMBER 
OF  TRADE,  TRANSVAAL  AGRICULTURAL  UNION,  TRANSVAAL 
MEDICAL  COUNCIL,  AND  TRANSVAAL  MEDICAL  SOCIETY. 


Municipality  of  Phetoria. 


Town  Clerk's  Office, 
1193/12T/09.  Pretoria,  12tli  March,  1909. 

The  Seceetary, 

Liquor  Commission, 

P.O.  Box  367,  Johannesburg. 

Sir, 

Adverting  to  your  letter  No.  45/08  of  the  20th  October  last  and  subsequent 
correspondence,  I  have  the  honour  to  inform  you  that  in  consequence  of  the 
diversity  of  opinion  of  Councillors  on  the  several  references  of  the  Liquor 
Commission,  the  Council,  at  yesterday's  meeting-,  resolved  not  to  make  any 
statements  or  to  tender  any  evidence  regarding  such  references. 

I  understand,  however,  that  several  Councillors,  in  their  private  capacity, 
will  give  evidence  before  your  Commission. 

I  have  the  honour  to  be. 
Sir, 
Your  obedient  servant, 

John  S.  van  Reesema, 

Town  Clerk. 


Transvaal  Chamber  of  Mines. 


Johannesburg, 

30th  January,  1909. 
Sir, 

With  reference  to  your  letter  of  20th  October,  1908,  in  which  you  request  this 
Chamber  to  draw  up  a  statement  under  the  terms  of  reference  to  your  Commission, 
and  to  tender  evidence  in  connection  therewith,  I  have  the  honour  to  inform  you 
that  my  Executive  Committee  do  not  desire  to  offer  any  remarks  except  under  the 
third  head  of  reference. 

In  regard  to  (c),  my  Executive  adhere  to  the  views  which  have  been  consistently 
put  forward  by  the  Chamber  during  the  past  eighteen  years,  namely,  that  it  does 
not  appear  likely  that  any  restrictions  imposed  in  connection  with  the  sale  of 
intoxicating  liquor  to  natives  would  prevent  any  serious  abuses,  and  it  can  only 
therefore  repeat  the  representations  made  in  the  past,  the  substance  of  which  is 
contained  in  a  letter  addressed  to  the  Attorney-General  on  24th  July,  1907,  on  tile 
occasion  of  the  introduction  of  the  Beer  Bill.  A  copy  of  this  letter  is  attached 
hereto  for  the  information  of  your  Commission. 

The  permission  which  was  granted  under  section  foriy-nine  of  Ordinance 
No.  32  of  1902  to  issue  rations  of  kaffir  beer,  of  which  mining  companies  have 
availed  themselves,  is  recognized  as  having  had  beneficial  effects  on  the  healthy  of 
the  labourers,  and  in  1904  the  Chamber  conveyed  to  the  Government  its  opinion 
that  the  sale  of  that  beverage  to  natives  under  direct  control  of  the  authorities 
might  be  permitted  without  injurious  consequences. 

Regarding  the  suppression  of  the  illicit  trade  in  liquor,  I  am  directed  to  point 
out  that  this  is  a  matter  to  be  dealt  with  by  the  police  rather  than  by  further 
legislation. 

I  have  the  honour  to  be. 
Sir, 
Your  obedient  servant, 

J.  CowiE,  Secretary. 
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Transvaal  C'hambek  of  Mixes. 


JOHANNESBUEG, 

24tli  July,  1907. 

Sir, 

I  am  directed  by  my  Executive  Toiumittee  to  address  you  with  regard  to  the 
J5ill  to  provide  for  the  sale  of  beer  to  coloured  persons  engaged  in  mining  operations 
now  before  the  Legislative  Assembly. 

My  Committee  desire  me  to  express  their  regret  that  the  Government,  before 
iutroducting  the  Bill,  did  not  see  fit  to  consult  this  Chamber  on  a  matter  which  so 
closely  affects  the  mining  industry,  the  more  so  as  it  has  often  formed  the  subject 
of  communications  from  the  Chamber  to  the  Government  in  the  past. 

In  1891  the  I'hamber  presented  a  memorial  to  the  Volksraad  in  which  it  wu^ 
set  forth  "  that  it  is  also  highly  desirable  that  your  Honourable  House  should 
consider  whether  the  sale  of  liquor  to  natives  cannot  be  entirely  jirohibited 
throughout  proclaimed  goldfields  ". 

A  memorial  presented  in  1892  prayed  "  that  the  sale  of  liquor  to  natives  within 
the  mining  area  be  totally  prohibited,  or  else  that  stringent  provisions  be  made 
for  the  restriction  of  this  sale  "'. 

On  6th  July,  189G,  a  special  meeting  of  the  Chamber  telegraphed  a  resolution 
urging  on  the  Second  A'olksraad  "  the  immediate  necessity  for  legislation  by  which 
the  sale  of  intoxicating  liquors  to  natives  in  the  mining  districts  of  the  Witwaters- 
rand  and  surrounding  fields  shall  be  totally  prohibited";  and  on  the  passage  of 
the  law  of  189U  a  letter  was  addressed  to  the  Chairman  of  the  First  Eaad  thanking 
his  House  for  the  prohibition  of  the  sale  of  licjuor  to  natives. 

In  1897  a  memorial  was  presented  to  the  Volksraad  praying  it  "  to  uphold 
article  five  of  Law  No.  17  of  1896,  prohibiting  the  sale  or  barter  of  strong  liquor  to 
natives  ". 

In  1898  the  State  Attorney  informed  the  Chamber  that  a  Commission 
appointed  by  the  Goveiument  had  reported  that  "  a  moderate  use  of  drink  by 
natives,  under  the  control  of,  or  on  behalf  of,  the  Goverumeut  and  the  mine 
managers,  must  in  every  way  effect  an  improvement  ",  and  had  suggested  the 
establishment  of  a  "  Gothenburg"  system.  Thereupon  the  Chamber  presented  a 
memorial  to  the  Volksraad  praying  it  "to  reject  any  proposal  for  the  establishment 
of  a  State  liquor  monopoly,  or  any  measure  having  for  its  object  the  revival  of  the 
sale  of  liquor  to  natives  ". 

In  1899,  in  a  letter  addressed  to  the  State  Secretary,  a  "combined  meeting, 
representing  the  Chamber  of  Mines,  Chambei  of  Commerce,  and  Mine  Managers' 
Association,  again  recorded  its  decided  approval  of  the  Liquor  Law  as  it  now 
stands,  and  is  of  opinion  that  prohibition  is  not  only  salutory  for  the  natives  in 
their  own  interests,  but  absolutely  essential  for  the  conservation  of  its  labour  ". 

In  1901,  in  a  memorandum  submitted  to  Lord  Milner  in  connection  witli  the 
proposal  to  include  the  mines  within  the  Municipality  of  Johannesburg,  the 
Chamber  stated  that  "  it  is  in  the  interest  of  the  town  as  well  as  of  the  mines  that 
prohibition  of  the  supply  of  liquor  to  natives  should  be  thoroughly  effective  ". 

In  1902  a  suggestion  having  been  made  by  some  officials  of  the  Native  Affairs 
Department  that  kaffir  beer  should  be  allowed  to  natives  as  a  preventive  of 
scurvy,  the  Chamber  stated  that  on  principle  it  was  "  opposed  to  the  supply  of 
kaffir  beer  or  any  other  intoxicant  to  the  natives  ". 

The  Liquor  Ordinance  of  1902,  however,  contained  provisions  permitting  the 
issue  of  kaffir  beer  as  a  free  ration  under  certain  circumstances  by  large  employers 
of  native  labourers,  and,  acting  on  medical  advice,  many  mining  companies  took 
advantage  of  this  permission,  with  beneficial  effects  on  the  health  of  the  natives. 

This  slight  relaxation  of  the  rule  of  total  prohibition — carefully  safeguarded 
as  it  was — having  proved  successful,  this  Chamber  in  1904  submitted  to  the 
Government  proposals  "  for  a  further  extension  of  this  principle  in  the  direction 
of  permitting  the  sale  of  kaffir  beer  to  mine  natives  under  strict  Government 
control  and  within  clearly  defined  limits — in  fact,  on  the  lines  of  the  Gothenburg 
system".  At  the  same  time  the  Chamber  submitted  the  rough  outline  of  such  a 
system. 

It  will  be  observed  that  this  scheme  proposed  that  only  kaffir  beer  should  be 
sold,  and  that  under  very  severe  restrictions,  the  seller,  in  particular,  being 
precluded  from  having  any  interest  in  the  sale.  My  Committee  desire  to  point 
out  that  such  a  scheme  differs  very  greatly  from  that  of  the  Bill  just  introduced, 
which  pi-oposes  to  permit  the  sale  of  any  kind  of  beer  by  any  person  to  whom  the 
Government  may  choose  to  grant  permission.  The  Bill  as  it  stands  contains  no 
definite  provisions  for  regulating  a  trade  which  undoubtedly  would  offer  great 
temptations  to  irregularity,  and  the  matter  is  left  in  the  hands  of  the  Government 
with  no  indication  of  the  lines  on  which  such  regulations  are  to  be  made. 

The  extracts  quoted  above  serve  to  show  that  the  Chamber  of  Mines,  while  for 
many  years  consistently  advocating  total  prohibition,  was  not  opposed  on  principle 


Ill 

to  auy  scheme  which  would  improve  the  conditiou  of  tlie  natives  without  exposing 
them  to  the  evils  of  the  illicit  liquor  traffic. 

Tlie  proposals  tor  the  free  issue,  and  later  for  the  sale  of  kaffir  beer,  were  based 
on  the  arguments  that  this  beverage  was  one  to  which  the  natives  were  accustomed 
in  their  homes,  that  it  would  make  miniug  lite  more  attractive  to  them,  and  that 
it  would  benefit  their  health  by  preventing  scurvy.  But  it  seems  doubtful  at 
present  whether  beer  as  manufactured  for  Europeans  is  either  beneficial  or 
attractive  to  natives,  and,  on  the  other  hand,  there  is  reason  to  fear  that  the  sale 
of  beer — except  under  a  carefully  devised  scheme — might  afford  opportunities  ^f or 
the  introduction  of  worse  intoxicants,  and  moreover  woxild  strengthen  the  claims 
of  manufacturers  of  wines  and  spirits  to  be  allowed  to  sell  their  products  on  the 
mines. 

I  am  therefore  directed  to  submit  for  your  earnest  consideration  the  opinion 
of  my  Committee  that  the  Government  should,  before  introducing  legislation, 
institute  an  inquiry  to  ascertain  whether  the  sale  of  beer  would  either  benefit  the 
health  of  the  natives  or  render  mining  life  more  attractive  to  them ;  and  that,  if 
the  evidence  on  this  point  is  satisfactory,  the  details  of  a  scheme  for  adequate 
Government  control  and  the  prevention  of  abuses  should  be  carefully  prepared  and 
embodied  in  any  Bill  that  may  be  introduced.  Meanwhile  my  Committee  submit 
that  the  Bill  in  its  present  form  should  be  withdrawn. 

I  have  the  honour,  etc., 

J.  CowiE,  Secretarj'. 
The  Hon.  the  Attornej'-Geueral, 
Pretoria. 


Johannesburg  Chamber  of  Trade  (Incorporated). 


City  House,  Harrison  Street, 

Johannesburg, 

1st  April,  1910. 
Sir, 

With  further  reference  to  your  letter  No.  670/09,  dated  7th  April,  1909,  I  now 
beg  to  confirm  the  decision  which  was  communicated  to  you  in  June  last  year  that 
the  representatives  of  the  Chamber  of  Trade  will  not  proceed  in  the  matter  of 
tendering  evidence  before  your  Commission  on  the  terms  of  reference  embodied  in 
Government  Notice  No.  979  of  1908,  a  copy  of  which  was  enclosed  in  your  letter 
No.  45/08. 

I  have  the  honour  to  be, 
Sir, 
Your  obedient  servant, 

E.  C.  Lowe,  Secretary. 
The  Secretary, 

Liquor  Comniissiou, 

Eoom  97,  Winchester  House, 
Johannesburg. 


P.O.  Box  134,  Pretoria, 

26th  October,  1908. 

Dear  Sir, 

As  General  Botha  has  most  strongly  urged  the  Transvaal  Agricultural  Union 
not  to  take  any  action  in  respect  of  the  liquor  question,  I  conclude  that  my 
Committee  will  not  be  able  to  comply  with  the  request  contained  in  your  letter 
No.  45/08.  It  will,  however,  be  brought  to  their  notice  at  the  next  following- 
meeting. 

I  am,  yours  faithfully, 

Fred.  T.  Nicholson, 

Secretary,  Transvaal  Agricultural  Union. 
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Office  of  the  Transvaal  Medical  Council. 


JOIIANNESULKC, 

20tli  Maicli,   11)U9. 
The  Seceetary, 

Liquor  Commission, 

P.O.  Box  367,  Johannesburg. 

Sir, 

In  reply  to  your  letter  No.  564/09  of  the  11th  instant,  iuquiriuo'  whetlier  this 
Council  would  give  evidence  before  your  Commission  with  regard  to  the  effect  of 
alcohol  on  the  human  body,  I  am  instructed  to  state  that  it  is  hardly  the  province 
of  the  Council,  a  purely  administrative  body,  to  give  expert  opinion  on  a  subject 
of  this  nature. 

I  am  to  suggest  that  the  Transvaal  Medical  Societj-  A\ould  be  tlie  proper  Ijody 
to  be  approached  for  the  information  required. 

I  have  the  honour  to  be, 
Sir, 
Your  obedient  servant, 

W.  A.  J.  Cameron,  Secretary. 


Transvaal  Medical  Society. 


P.O.  Bdx  5039,  Johannesburg, 

27th  April,  1909. 
The  Secretary, 

Liquor  Commission. 

Sir, 

In  reply  to  yours  of  26th  March,  I  am  directed  to  inform  you  that  my  Society 
regret  that  they  are  uuable,  as  a  body,  to  lead  evidence  before  your  Commission  on 
the  subject  of  the  effect  of  alcohol  on  the  human  body.  Your  letter  has,  however, 
been  placed  before  a  general  meeting  of  my  Society,  and  individual  medical  men 
may  perhaps  volunteer  to  appear  as  witnesses  before  your  Commission.  Failing 
this,  I  am  directed  to  refer  your  Commission  to  some  of  the  more  recent  medical 
works  (notably  that  by  vSir  Victor  Horsley),  which  deal  exhaustively  with  the- 
matter. 

Yours  truly, 

E.  P.  Baumann,  Hon.  Secretary. 
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Annexure  No.  3. 


CHIEF    MAGISTRATE'S    EEPORT    ON    THE    WORKING    OF    THE 
MUNICIPAL  KAFFIR  BEERHOUSES  AT  DURBAN. 

Secbetaky,  Native  Affairs . 

His  Excellency  Sir  Mathew  Nathan  some  time  ago  required  that  after  the 
Native  Beer  Act  should  have  been  in  operation  for  a  period  of  six  months,  a 
Report  on  the  working  of  the  Act  in  Durban  should  be  sent  to  him  for  his 
information.  I  have  g-reat  pleasure  in  showing  that  the  result  of  the  working  of 
the  Act  up  to  the  30th  June,  1909,  has,  so  far  as  the  Borough  of  Durban  is 
concerned,  been  undoubtedly  for  the  benefit  of  the  natives  iu  the  boi'ough. 

From  January  to  October,  1907,  tlie  cases  of  native  drunkenness  reported  in 
this  division  averaged  120  per  month 

From  November,  1907  (the  traffic  in  hop  beer  having  been  stopped  in  the 
middle  of  the  previous  October),  the  average  number  of  cases  fell  to  40  per  month. 

In  January,  1908,  the  decisions  of  the  Native  High  Court  opened  the  door  to 
what  was  practically  free  trade  in  native  beer,  and  a  large  number  of  native  beer 
dens  having  been  opened  in  the  borough,  native  drunkenness  increased,  and  the 
average  of  cases  from  April,  1908,  to  December,  1908,  rose  to  65  per  month. 

In  April,  1908,  there  were  in  existence  76  beer  brewing  establishments, 
employing  316  male  and  female  natives ;  in  October  the  number  of  establishments 
had  increased  to  112. 

Tlie  Native  Beer  Act  came  into  force  on  the  1st  January,  1909,  and  the  effect 
soon  began  to  be  apparent,  and  the  average  number  of  cases  of  native  drunkenness 
reported  during  the  months  of  March  to  June,  1909,  inclusive,  fell  to  30  per 
month. 

According  to  the  census  taken  in  March,  1909,  the  native  population  of 
Durban  numbered  15,900  souls. 

One  of  tlie  chief  reasons  why  I  welcomed  the  Native  Beer  Act  was  because 
of  the  prohibition  it  contained  with  regard  to  native  women  bringing  beer  into 
the  towns.  In  my  annual  report  on  native  matters  for  1908,  I  called  attention 
to  the  way  in  which  native  women  brought  beer  into  the  towns,  and  to  the 
manner  in  which  they  were  brought  into  contact  with  all  kinds  of  vicious 
surrounding's.     I  said:  — 

"  Native  women  should  not  be  allowed  to  bring  in  native  beer  as  they  do  at 
present,  and  I  am  delighted  to  see  that  in  the  new  Act  a  prohibition  has  been 
inserted.  The  number  of  native  women  coming  in  with  beer,  nominally  to 
'relatives',  was  increasing  constantly.  These  women  came  into  town  under 
'five-day'  passes  from  the  Durban  Corporation;  in  the  majority  of  cases  they 
lodged  under  all  sorts  of  unfavourable  conditions,  in  'ricksha  sheds,  back  kitchens, 
compounds,  and  the  like,  under  no  adequate  control.  During  the  time  they  were 
in  town  they  were  provided  by  their  male  relatives  and  others  with  all  kinds  of 
luxuries,  meat,  sweets,  sugar,  etc.  The  demoralization  of  the  women  and  girls 
was  going  on  at  a  very  great  pace ;  the  allurements  of  the  town  also  were  so  great 
that  as  soon  as  a  fresh  brew  could  be  made,  women  could  come  back  again  under 
any  pretext  that  could  be  invented,  and,  in  many  instances,  this  resulted  in  women 
staying  in  town  altogether  and  taking  to  a  loose  life.  Last  year  80,000  '  five-day  ' 
passes  were  taken  out  by  natives  to  visit  the  borough,  and  the  Chief  Constable 
informs  me  that  it  is  quite  safe  to  estimate  that  40,000  of  these  were  issued  to 
native  females  ". 

On  application  to  the  Chief  Constable  I  have  been  supplied  with  the  figures 
showing  the  effect  of  the  Act  on  the  is.sue  of  native  "  five-dav  "  passes.  From 
the  1st  January  to  the  30th  June,  1908,  there  were  issued  41,000  "five-day" 
passes;  from  tlie  1st  January  to  30th  June,  1909,  the  number  had  fallen  to  34,000, 
a  decrease  of  7000  over  the  corresponding  period  of  the  pi'evious  year. 

I  am  satisfied  that  the  prohibition  will  have  a  very  good  effect  on  the  native 
women. 

On  the  25th  day  of  May,  1909,  the  area  contained  within  a  radius  of 
approximately  five  miles  from  the  borough  boundary  was  by  Proclamation  brought 
within  the  operation  of  the  monopoly  system  imder  the  Act.  In  this  connection 
I  trust  I  may  be  allowed  to  repeat  wliat  I  said  in  my  last  report:  — 

"  While  I  have  welcomed  the  passing  of  the  Native  Beer  Act  as  a  step  in 
fhe  right  direction,  it  will  not  effect  its  piirposes  unless  accompanied  by  a  vigorous 
police  administration  in  the  divisions  immediately  outside  the  borougli  boundaries. 
In  my  evidence  before  the  Native  Affairs  Commission  (1906-07),  I  pointed  out 
that :  '  Outside  the  borough  boundaries  we  have  a  dense  Indian  and  native 
population  which,  by  reason  of  the  small  police  force  in  those  districts,  is  not 
under  sufficient  control  '.  The  same  state  of  things  applies  to-day.  Murders  and 
crimes  of  violence  which  have  taken  place  in  the  districts  named  have  borne  out 
the  correctness  of  the  statement  which  I  then  made.     It  is  no  use  keeping  up  a 
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■strict  police  supervision  within  the  borough  if  you  have  an  '  Alsatia  '  just  over 
the  boundary.  I  have  said  before,  anci  I  say  again,  that  you  want,  not  only 
an  increased  police  force  in  these  suburban  districls,  but  j'ou  want  a  more 
numerous,  and  l)etter  paid,  detective  force". 

A  recent  inspection  made  by  me  of  the  three  municipal  eating-houses  in  the 
borough  where  native  beer  is  sold  has  satisfied  me  that  the  working  is  being 
carried  out  on  the  right  lines,  the  brewing  of  the  native  beer  is  being  carried 
on  under  proper  control,  constant  analyses  are  made  of  the  beer  to  ensure  that 
the  quantity  of  alcohol  is  kept  down  to  the  proper  limit,  and  the  sale  of  the 
beer  takes  place  under  the  direct  supervision  of  municipal  officers,  whoso 
remuneration  is  not  dependent  upon  the  volume  of  beer  sold. 

From  the  1st  January  to  the  30th  June,  1909,  the  gross  receipts  for  the  sale 
-of  native  beer  at  the  municipal  eating-houses  amounted  to  the  sum  of  £3342.  5s., 
made  up  thus  :  — 

Januarj'^             ...         ...  ±'33  18  6 

February           229  13  9 

March 548     6  9 

April      668  17  6 

May        873  13  3 

June       987  15  3 


£3342     5     0 


Up  to  the  7th  July,  1909,  there  were  175  convictions  for  contraventions  of 
the  Beer  Act. 

Now  that  the  Act  has  been  sufficiently  long  in  force  to  have  proved  its  value, 
at  any  rate  so  far  as  the  Borough  of  Durban  is  concerned,  I  look  forward  to  the 
Durban  Corporation  gradually  obtaining  the  entire  monopoly  of  the  native 
eating-house  business  in  Durban.  I  understand  from  the  Chief  Constable  that 
it  is  the  intention  of  the  Corporation  to  open  fresh  eating-houses  in  other  parts 
■of  the  borough   in  the   immediate  future. 

I  have  always  advocated  municipal  control  with  regard  to  the  supply  of  food 
and  beer  to  the  natives  for  two  reasons — 

First :    The  quality  and  price  of  provisions  and  liquor  will  be  under  the 

direct  supervision  of  municipal  officers. 
Second  :   The  people  who  at  the  present  time  are  engaged  in  supplying  the 
wants   of  the   native   are  not   of   such   a  class   as  to  exercise  the  best 
influence  on  the  native. 
I  look  forward  to  the  time  when  the  issue  of  licences  to  private  individuals 
for  native  eating-houses  will  be  a  thing  of  the  past. 

The  Chief  Constable  of  Durban  has  entered  very  enthusiastically  into  the 
whole  working  of  these  municipal  beerhouses,  and  is  doing  everything  to  make 
them  a  success. 

Percy  Binns, 

Chief  Magistrate,  Durban. 
:27th  September,   1909. 


District  Native  Commissioner's  Office, 

Durban,  20th  November,  1909. 
Sir, 

I  have  the  honour  to  report  that,  on  the  13th  instant,  I  made  an  inspection 
of  the  Durban  Corporation  Native  Beer  Brewery  and  places  for  the  sale  of  the 
same,  established  under  Act  23,  1908.  I  was  accompanied  on  my  inspection  by 
Chief  Constable  Donovan,  of  the  Durban  Borough  Police.  In  conjunction  with 
the  beer-shops  there  are  native  eating-houses. 

I  was  much  impressed  and  pleased  with  all  I  saw,  and  consider  that  the 
work  done  by  the  Durban  Municipality  in  regard  to  these  establishments  amply 
justifies  the  passing  of  the  Act.  From  information  obtained,  I  am  able  to  say 
that  the  diminution  of  crime  in  the  borough,  due  to  this  regulation  of  the  native 
beer  traffic,  has  been  nothing  short  of  phenomenal,  not  to  mention  the  great 
difference  it  has  made  in  supplying  good  food  and  comforts  to  natives  working 
in  the  town. 

The  beer,  food,  and  other  comforts  supplied  are  such  as,  in  my  opinion,  to 
^considerably  influence  for  the  better  the  native  labour  supply  of  the  borough. 

I  have,  etc., 

John  S.  Knight, 
District  Native  Commissioner,  Durban. 
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Annexure  No.  4. 


EXTRACTS  FEOM  THE  REPORT  OF  DR.  SERRAO  DE  AZEVEDO  ON  THE 
HEALTH  SERVICES  OF  THE  PROVINCE  OF  MOZAMBIQUE. 

It  is  to  be  wondered  at,  consideriug-  that  alcoholism  is  one  of  the  most  powerful 
elements  of  the  growing  decadence  of  the  native  races,  that  only  two  cases  of 
alcoholic  intoxication  figure  on  the  hospital  returns,  one  of  them  referring  to  a 
European. 

It  is,  however,  only  exceptionally  that  there  is  brought  to  the  hospital  any 
native  found  lying  in  the  streets  in  a  state  of  alcoholic  coma  and  apparently 
moribund  condition.  It  is  in  the  police  cells  that  disturbers  of  the  public  peace 
get  rid  of  the  fumes  of  their  debauch,  while  the  others — who  form  the  majority — 
either  indulge  in  their  drinking  bouts  outside  the  range  of  authority's  eye  or  are 
particularly  quiet  in  their  cups. 

To  drink  is  the  supreme  aspiration  of  alnlost  every  native.  The  civilization 
of  Europe,  which  recognizes  this  failing,  aids  him  upon  the  downward  path, 
surrounding  him  (both  in  the  towns  and  in  the  interior)  with  canteens  without 
number  where  the  inextinguishable  thirst  for  alcohol  may  be  nourished,  ever 
becoming  more  Irarning  and  more  deadly. 

Formerly  tlie  native  manufactured  his  own  fermented  drinks,  making  use  of 
all  vegetable  fermentation,  and  satisfying  the  vice  of  intoxication  with  draughts 
of  sura  (palm  wine),  chimhulau  (juice  of  the  caju),  sopc  (cane  juice),  etc.,  and 
sometimes,  but  less  frequently,  of  liquors  resulting  from  the  fermentation  of  these 
concoctions.  Tliese  natural  resources  are  even  now  exploited  by  natives  in  many 
regions  of  the  Province,  but  the  vinlio  colonial  (kaffir  wine)  is  little  by  little,  from 
the  south  to  the  north,  driving  out  all  local  products  of  a  similar  nature  and 
creating  the  vexatious  position  of  fostering,  in  a  fast  increasing  degree,  the  vice 
of  alcoholism,  encouraging  it  liy  drinks  more  hurtful  than  native  potions,  while 
at  the  same  time  seriously  prejudicing  the  economical  interests  of  the  Province. 

The  aboriginal  population  of  Mozambique  is  suffering  from  the  effects  of 
powerful  causes  of  degeneration  and  annihilation. 

Leprosy,  syphilis,  tuberculosis,  emigration,  and  alcoholism  are  the  principal 
ones.     But  the  last-named  surpasses  all  the  others  in  intensity  and  gravity. 

It  is  evident  that  it  would  be  Utopian  to  expect  the  immediate  regeneratioji 
of  the  native  by  inoculating  him  with  habits  of  healthy  sobriety;  but  the  force  of 
influence,  always  growing,  which  we  exercise  over  him — combined  with  a  firm 
intention  to  reinvigorate  his  race,  strengthening  him  and  adapting  him  to  labour, 
educating  him,  protecting  him,  gradually  rendering  more  difficult  the  abuse  of 
hurtful  beverages — will  certainly  succeed,  within  a  longer  or  shorter  space  of  time, 
in  transforming  his  economic  or  physical  existence. 

What  we  are  doing,  however,  is  precisely  the  contrary. 

There  can  be  no  two  opinions  in  this  respect. 

Either  a  stop  must  be  put  to  this  unbridled  rush  of  the  native  to  the  canteen, 
or  before  long  all  the  vital  energies  of  the  population  will  be  exhausted. 

No  reasons  of  an  economic  nature  imposed  by  Ijisbon  should  receive  any 
attention  in  view  of  so  alarming  a  sitimtion,  for  the  right  of  this  Province  to  defend 
itself  and  its  bounde]i  duty  to  affoi-d  pi-otection  to  the  native  rise  above  all  other 
considerations. 

These  are  not  tlie  ideas  of  course  of  those  who,  in  Lisbon  and  here,  fatten 
under  the  shelter  of  the  exploitation  of  this  base  vice,  which  is  gradually  dragging 
down  the  sturdy  peoples  of  this  Province  towards  the  degeneration  of  all  their 
vital  energies. 

Thus  it  is  that  private  interests  are  opposed  to  all  tliat  is  most  desirable  in  the 
public  interest;    it  is  left  to  those  who  follow  after  us  to  close  the  door. 

In  the  city  of  LourenQo  Marques  there  are  1032  establishments  where  alcoholic 
liquors  are  sold,  and  in  the  five  former  circumscriptions  of  the  district  a  further 
1379,  or  a  total  of  2411,  in  the  area  of  the  old  district  of  Lourenco  Marques. 

During  the  year  1907  the  importation  of  colonial  wine  (of  15  to  17  degrees 
strength)  in  the  whole  of  the  Province  amounted  to  5,257,172  litres,  which 
quantity  was  consumed  almost  exclusively  in  the  area  of  the  old  district  of 
Lourenco  Marques  and  Gaza. 

To  Lourenco  Marques  come  natives  from  all  parts  of  the  Province  to  engage 
in  occupations  of  a  most  diverse  nature — domestic  service,  work  on  the  railway  or 
public  works,  loading  and  discharging  the  cargoes  of  ships,  piilling  'rickshas, 
and  many  others  which  it  is  unnecessary  to  enumerate. 

Many  of  these  services  are  of  a  violent  nature,  and,  although  rewarded  with  a 
higher  remuneration  than  necessary,  involve  a  great  expenditure  of  forces,  since 
the  native  in  the  ordinary  way  does  not  spend  the  money  which  he  receives  in 
providing  himself  with  nourishment,  clothing,  or  any  hygienic  comfort,  but 
squanders  it  in  the  canteen,  where  he  intoxicates  himself  until  he  falls  prostrate. 
In  these  miserable  social  conditions  it  is  not  difficult  to  suppose  that  tuberculosis 
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finds  grouiul  well  siiitod  tor  iiiiplauting-  and  propagating'  itself.  Alcoholism  on 
one  side,  latigning  labour  on  the  other,  and  still — in  addition  to  those  two 
important  factors — defective  nonrishnient  and  but  rudimentary  shelter,  where 
intimacy  with  tuberculous  patients  is  easy,  afford  all  the  conditions  favourable  for 
the  transmission  of  the  infectious  agent. 

If  the  struggle  against  tuberculosis  encounters  almost  insuperable  difficulties 
in  civilized  countries,  how  much  greater  are  the  obstacles  to  be  overcome  amongst 
ignorant  people  in  the  special  conditions  in  v/hich  the  native  races  of  this  Province 
are  situated  !•' 

Should  we  establish  native  sanatoriums?     Where  are  the  means  of  doing  so? 

Tlie  temperament  of  the  native  is  not  suitable  for  these  cures;  it  would  be 
necessarj-  to  keep  them  entirely  apart,  and  even  if  this  were  done  I  do  not  know 
what  the  result  would  be. 

Should  we  give  them  nourishment,  medicines,  etc.,  to  combat  the  diseases 
which  are  undermining  them?  It  would  be  necessary  to  keep  constantly  behind 
them,  to  drag  them  forcibly  to  the  dispensaries,  for  of  their  oAvn  accord  but  few 
would  come  to  ask  assistance. 

And  what  would  be  the  result  obtained?  An  insignihcant  one  it  is  certain, 
for  many  reasons,  and  because,  above  all,  the  native  has  an  insatiable  thirst  for 
alcohol  which  civilized  colonists  urge  him  to  buy,  and  for  which  generous  friends 
are  always  ready  to  pay  when  one  or  other  has  not  the  necessary  money. 

In  the  south  of  the  Province,  principally,  the  native  has  not  the  slightest 
chance  of  escaping  the  deadly  influence  of  the  canteen,  which  constitutes  the  most 
pernicious  agent  of  physical  and  moral  depravation  of  all  those  which  Lisbon  has 
exported  to  the  Colonies. 

Tliej'  are  in  hundreds,  even  in  thousands,  these  filthy  taverns,  which  spring 
up  wherever  there  is  a  possible  chance  of  poisoning  the  native.  But  the  canteen- 
keepers  are  not  yet  satisfied,  and  it  may  not  be  uninteresting  to  reproduce  here  a 
passage  from  the  Commercio  de  Gaza,  a  newspaper  published  at  Chai-Chai,  a  wine- 
selling  centre  of  great  importance,  a  passage  which  occurs  in  a  "  Letter  from  the 
Interior  ",  published  in  the  seventh  issue  of  the  paper  on  16th  August  last. 

This  is  the  select  quotation  which  I  have  taken  from  this  characteristic  letter — 
to  canteen-keeping  friends:  — 

"  No  one  connected  with  business  here  but  knows  that  it  was  in  changing 
currency  that  some  profit  was  made;  the  native  had  to  pay  half  a  sovereign  to  the 
State  and  200  reis  to  the  Camara  for  the  hut-tax. 

"  For  this  it  was  necessary  to  change  '  gold  boys  '  to  obtain  small  change,  and 
with  this  in  view  the  native  set  out  for  the  nearest  canteen  where  he  changed  his 
gold  and  indulged  in  a  joyful  carouse.  Thiis  the  merchant  made  a  double  profit — 
a  few  hundred  reis  in  changing  the  gold  and  the  percentage  on  what  he  sold. 

"  Simple  and  honest  liusiness  this,  as  I  shall  not  fail  to  prove  in  future  letters 
if  you  will  allow  me. 

"  But  now?  Now!  Now  the  general  experience  is  the  same  as  my  own;  we 
pass  days  and  days  scratching  ourselves  without  selling  a  single  litre  of  this 
'  most  pure  juice  of  the  grape  '." 

It  would  be  difficult  to  find  a  more  authoritative  opinion,  or  one  which  more 
tynically  defines  the  nature  of  the  "simple  and  hone.st  "  relations  which  exist 
between  the  natives  and  the  canteen-keeper. 

In  face  of  this  spontaneous  and  sincere  confession  one  does  not  know  which  is 
more  to  be  admired — the  honesty  and  simplicity  of  the  business  or  the  courage 
which  makes  a  public  profession  of  faith  of  so  elevated  a  comprehension  of  civic 
•duty ! 

These  are  the  workers  of  jjacific  civilization  with  whom  the  native  is  confronted 
on  all  sides,  for  whose  tranquility  and  prosperity  our  soldiers  have  fought  and  our 
country  has  made  heavy  sacrifices  of  lives  and  money. 

Still  the  problem  is  not  an  insuperable  one,  but  it  reqiiires  to  be  attacked  with 
energv  and  perseverance. 

The  campaign  against  tuberculosis  must  be  indirect  if  it  is  to  produce  useful 
results.  The  restriction  of  alcoholism,  the  regulation  of  native  labour,  and  the 
protection  of  the  black  against  being  taken  advantage  of  by  the  white  man  are  the 
principal  weapons  which  the  State  will  need  to  take  up  to  efficiently  check  the 
devastating  current  which  is  impetuously  dragging  the  vitality  of  the  population 
of  the  Province  towards  complete  ririn. 

(Note  from  Dr.  Ferreira  dos  Santos,  HcaltJi   Officer  at  Cluii-CJuii .) 

In  view  of  the  proportion  between  the  natives  registered  as  tuberculous  on 
their  arrival  on  the  Hand  (22  in  32,682)  and  those  who  die  there  in  hospitals  (63  out 
of  187  post-mortems),  without  speaking  of  those  who  return  infected,  it  would  seem 
at  the  first  glance  as  though  the  only  interpretation  to  be  given  of  the  etiology  of 
the  spread  of  tuberculosis  amongst  the  natives  of  Gaza  would  lie  in  the  conditions 
and  mode  of  life  of  these  same  natives  durijig  their  period  of  labour  in  the  mines 
.of  the  Transvaal. 

This  is  not  my  opinion. 
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The  natives  in  wlioni  tuberculosis  manifests  itself  on  the  Rand  are  either 
tuberculous  when  they  leave  home,  or  in  such  a  state  of  organic  degeneration  that 
their  organism  is  rendered  more  liable  to  contract  this  disease,  the  contributing 
cause  being,  amongst  various  others,  inherent  to  their  habits  and  modes  of  life, 
alcoholism 

Alcohol,  carefully  disguised  in  a  beverage  called  "  colonial  white  wine  ", 
and  freely  and  copiously  distributed  to  the  natives  of  Gaza,  not  only  predisposes 
the  individual  who  imbibes  it  to  tuberculosis,  but  has  a  still  greater  influence  on 
the  descendant  begotten  by  the  drunkard. 

The  native  lives  with  a  constant  desire  to  get  drunk,  and  here  we  have  the 
explanation  of  the  flourishing  trade  in  colonial  wine  which  is  carried  on  in  an 
incalculable  number  of  canteens  scattered  over  the  whole  interior,  wliere  the 
4,000,000  litres  which  are  landed  at  Chai-Chai  each  year  are  consumed. 

(Note  from  Dr.  Mosquita  Portugal,  Health  Officer  at  Inhamhane.) 

Native  emigration,  whether  good  or  bad  for  the  economic  future  of  the  d'strijt, 
which  it  is  not  my  place  to  discuss,  cannot  in  my  opinion  be  honestly  accused  as  a 
cause  of  the  increase  in  mortality  through  tuberculosis  to  the  point  of  being 
condemned  as  such  without  other  confirmation. 

Many  of  the  deaths  which  have  occurred  throughout  this  district,  and  have 
been  attributed  to  tuberculosis  merely  because  the  native  expectorated  blood, 
should  be  charged  to  the  immoderate  use  which  the  native  makes  of  alcohol  and 
other  intoxicating  beverages  which  some  of  their  cronies  make  and  sell  to  them. 

Now,  the  native  when  he  drinks  does  so  until  he  falls,  as  a  result  of  which  he 
passes  nights  exposed  to  the  dew  and  afterwards  appears  with  internal  pains  and 
spitting  blood.  Then  follow  congestion  of  the  lungs  and  hemorrhages, 
pneumonia,  and,  later  on,  fatty  degeneration  of  the  heart  and  other  organic  lesions 
of  this  member,  nephrites,  etc.,  all  of  which  may  be  the  origin  of  the  hemoptyses, 
which  are  always  carelessly  attributed  to  tuberculosis. 


EXTRACTS  FROM  THE  REPORT  FOR  190G-07  OF  SNR.  AUGUSTO 
CARDOZO,  GOVERNOR  OF  THE  DISTRICT  OF  INHAMBANE. 

The  question  of  taxation  leads  me  at  the  very  first  page  of  this  report  to  speak 
of  a  matter  of  the  utmost  importance  to  this  district — the  regulations  regarding 
native  drinks.  I  may  say  forthwith  that  the  prohibition  of  the  consumption  of 
alcohol  is  a  measure  of  public  utility  against  which  no  one  should  protest;  but  it 
is  not  so  with  the  prohibition  of  the  use  of  simple  fermented  drinks  of  native 
manufacture,  not  only  becaiise  their  use  does  not  involve  the  degeneration  of  the 
native  race  but  also  because  it  is  impossible — at  all  events  for  many  years  to  come — 
to  hinder  the  native  from  imbibing  these  drinks. 

I  say  it  is  impossible  because,  in  order  to  do  it  successfully,  it  would  require 
an  expenditure  out  of  all  proportion  to  the  result  in  view,  and  because  measures  of 
violent  repression  would  very  probably  cause  a  diminution  in  the  population  of  the 
district. 

It  is  very  doubtful  whether  it  is  possible  to  obtain  from  the  native  a  sobriety 
which  is  not  to  be  found  in  civilized  men.  The  idea  of  preventing  the  native  from 
inebriating  himself  is  as  great  an  utopia  as  to  prevent  France  from  taking  her 
regular  and  daily  absinth. 

There  is  no  doubt  that  the  native  of  Inhambane  must  drink,  and  something 
other  than  the  wine  which  is  manufactured  for  him  in  Portugal,  and  it  therefore 
appears  advisable  to  me,  since  prohibition  cannot  possibly  be  made  effective,  to 
tax  the  use  of  the  juice  of  the  cajii  and  of  sura  (palm  wine),  imposing  a  tax  of  a 
licence  of  reis  2000  for  each  village  or  group  of  four  huts  where  the  caju  fruit  is 
crushed,  and  a  tax  of  reis  1500  for  each  palm  tree  used  for  the  drawing  of 
sura. 

I  consider  it  indispensable  to  find  some  means  of  bringing  into  general 
circulation  the  earnings  of  the  native  and  the  values  which  he  yearly  imports  from 
the  Transvaal,  in  order  that  the  popiilation  settled  here  may  profit  thereby,  as 
otherwise  the  latter  will  be  unable  to  support  themselves. 

Formerly  there  existed  a  magnificent  means  of  transferring  these  riches  from 
the  hands  of  the  natives  into  those  of  the  community  in  general,  and  this  was  the- 
maniifacture  and  sale  of  fermented  kaffir  drinks.  In  those  days  Europeans  and 
Asiatics  prospered  and  agriculture  progressed,  for  the  native  who  returned  from 
the  Transvaal  soon  spent  his  savings  to  satisfy  his  craving  for  drink,  and  at  once 
sought  work  again  either  in  the  district  or  in  the  Transvaal  in  order  to  obtain  the 
wherewithal  for  further  indulgence.  In  this  way  there  was  an  abundance  of 
cheap  labour  available  for  agriculture,  and  the  economical  life  of  the  district  was 
obtaining  great  development,  as  is  testified  by  the  fact  that  in  1900  the  industrial 
contributions  rose  to  over  £19,000,  a  figure  which  has  never  since  been  approached. 
But  this  splendid  agent  of  circulating  money  was  nullified  by  the  law  which 
prohibited    the    manufacture    and    use    of    fermented    liquors,    a   law   which    was- 
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promulgated  with  tlie  view  of  protecting  the  wine  industry  at  home.  Without 
again  detailing  the  results  of  the  law,  of  wliich  I  informed  His  Excellency  the 
Governor-General  fully  at  the  end  of  1906,  it  may  be  mentioned  that  in  the  very 
first  year  after  the  law  came  into  force  the  industrial  contributions  dropped  from 
£19,000  to  under  £7000,  and  have  never  since  risen  to  above  the  latter  total.  These 
figures  are  sufficient  to  show  clearly  liow  great  was  the  economical  debacle  in  the 
district  as  a  consequence  of  the  legislation  referred  to,  and  to  give  some  idea  of  the 
distress  which  has  prevailed  in  this  district  during  the  last  six  years.  It  should 
be  noted  that  this  law  did  not  cause  a  similar  upheaval  in  the  finances  of  Lourengo 
Marques  and  Gaza,  since  the  consumption  of  wine  there  has  risen  to  nearly  a 
quarter  of  a  million  sterling;  but  while  that  has  happened  there,  in  Inhambane 
the  imports  of  the  same  wine  have  never  exceeded — nor  are  likely  to  exceed — 
£16,000  to  £18,000.  It  may  be  safely  concluded  that  our  native  has  a  special 
dislike  for  colonial  wine,  which  renders  it  necessary  to  discover  some  other 
substitute  for  the  kaffir  fermented  drinks,  seeing  that  the  revoking  of  the  law 
prohibiting  the  latter  seems  quite  impossible. 

Let  the  wine  growers  invent  some  drink  for  the  Inhambane  native  or  let  us 
return  boldly  to  the  iise  of  the  syrup  of  the  cane  and  the  palm  juice.  Theorists 
advise  the  creation  of  necessities  which  will  make  the  native  work  and  also  spend 
his  wages,  but  they  do  not  explain  how  such  necessities  are  to  be  created.  In  order 
to  assist  local  commerce  to  some  extent  and  to  draw  into  the  hands  of  Europeans 
some  of  the  wealth  possessed  by  the  native,  I  ordered  that  all  natives  of  both  sexes 
should  be  obliged  to  wear  clothes,  and  this  resulted  in  the  whole  of  the  local  stock 
of  calico  being  exhausted,  while  more  than  twenty  tailors'  licences  were  taken  out 
in  the  interior.  But  this  did  not  affect  more  than  1  per  cent,  of  the  kaffir's 
hoardings,  nor  could  these  be  broiight  into  circiilation  even  if  every  native  were 
obliged  to  wear  patent-leather  boots  and  a  top  hat. 

Even  supposing  the  native  were  to  acquire  the  need  for  a  wardrobe,  for 
nourishing  food,  domestic  comforts,  with  the  refinements  of  furniture,  etc.,  would 
this  tend  to  lower  his  wages  or  keep  them  on  a  level  with  agricultural  needs ^ 
Certainly  not;  and  therefore  it  is  not  by  increasing  the  wants  of  the  kaffir  that  the 
fundamental  problem  of  the  labour  supply  can  be  solved.  The  increase  in  the 
native's  needs  must  inevitably  lead  to  an  increase  in  his  wages,  and  so  such  a 
measure  would  be  nugatory. 

We  must  either  abandon  all  hope  of  converting  Inhambane  into  an  agricul- 
tural country  with  exports  of  importance,  or  we  must  solve  this  great  problem  of 
the  supply  of  labour,  to  do  which  it  will  be  necessary  to  revise  the  regulations  of 
emigration  and  the  laws  regarding  kaffir  drinks. 

In  the  event  of  the  first  happening,  Inhambane  will  remain  for  an  indefinite  time 
just  as  it  is  now,  a  nursery  for  kaffirs  for  the  sole  benefits  of  the  Transvaal,  which 
I  may  remark  is  scarcely  flattering,  and  is  even  disparaging  to  lis.  In  the  second 
case,  it  will  be  necessary  to  at  once  nominate  a  commission  to  deal  with  the  matter 
in  its  many  phases  and  relations  to  other  questions. 


EXTRACTS  FKOM  THE  REPORT  OF  DR.  AFGTTSTO  DA  CUNHA  ROLLA 
ON  "THE  PRINCIPAL  DISEASES  OF  THE  NATIVE  IN  THE 
DISTRICTS  OF  LOURENCO  MARQUES  AND  INHAMBANE,  AND 
OTHER  CAUSES  WHICH  CONTRIBUTE  TO  THE  DECREASE  OR 
DWINDLING  IN  NUMBERS  OF  THE  POPULATION  OF  THE 
DISTRICTS  REFERRED  TO  ". 

Alcoholism. — This  is  without  doubt  one  of  the  worst  scoiirges  of  modern  times, 
and  one  which  threatens  in  most  alarming  fashion  the  extinction  or  degeneration 
of  all  races — in  all  latitudes,  in  all  climates,  whatever  their  situation  and  age. 

In  the  civilized  countries  where  the  grave  and  pernicious  resiilts  of  the  abuse 
of  alcoholic  beverages  is  recognized  there  has  been  in  operation,  especially  during 
the  last  twenty  years,  a  powerful  social  and  scientific  movement  which  by  means 
of  printed  publications,  public  conferences,  the  formation  of  temperance  societies, 
promulgation  of  repressive  legislation,  etc.,  has  sought  to  combat  the  evil;  and 
these  are  not  being  relaxed,  since  to  do  so,  in  view  of  its  great  sociological  interest, 
would  be  to  retrograde,  whereas  the  natural  tendency  of  all  peoples  is  to  pursue 
the  path  of  progress  and  improvement. 

In  Africa,  where  this  vice  is  to  be  found  at  its  worst — and,  be  it  remarked, 
amongst  all  classes,  although  especially  in  the  native,  with  whom  we  are  chiefly 
concerned — it  is  of  urgent  necessity  that  energetic  and  unhalting  attention  be 
devoted  to  the  matter  in  order  to  avoid  the  disappearance  or  annihilation  of  the 
race,  which  may  be  looked  for,  in  my  opinion,  within  a  future  more  or  less  remote. 

To-day  it  may  be  affirmed  without  fear  of  contradiction  that  alcohol  constitutes 
the  principal  evil  of  the  native,  not  only  because  it  is  the  producing  or  determining 
cause  of  the  bulk  of  his  diseases,  as  has  already  been  pointed  out  in  this  report,  but 
also  becaiise  it  is  the  factor  which  most  conduces  to  his  degeneration. 
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Tlie  truth  of  this,  which  is  kuowu  to  mauy,  does  not  seem  to  me  to  stan3  in 
need  of  demonstration  ;  but  even  so  I  \\  ill  admit  the  possibility  of  the  existence  of 
some  incredulous  persons,  and  would  recommend  any  such  to  take  a  trip  into  the 
interior,  preferably  through  M'Chopes  (Gazaland)  or  Inhanibane,  where  they  may 
see  for  themselves  the  number  of  stills — rudimentary  though  they  are — for 
distilling  and  fermenting  native  drinks,  as  well  as  the  numberless  canteens  which 
exist  for  the  sale  of  the  imported  product  denominated  native  wine. 

Any  one  who  arrives  by  this  convincing  means  at  a  proper  appreciation  of 
the  number  of  stills  for  the  production  and  canteens  tor  the  sale  of  alcoholic 
liquors,  and  there  being  no  doubt  that  not  only  the  product  of  the  stills  but  also 
the  liquor  stored  in  the  canteens  is  to  lie  consumed  by  the  natives  almost  in  toto — 
I  say  "almost"  because,  unhappily  for  the  white  race,  there  are  some  of  its 
members  who  assist  in  the  consumption — cannot  fail  to  believe  in  the  general 
alcoholization  of  the  native.  But  should  this  not  prove  sulficient  I  will  further 
state  that  it  has  happened  to  me — and  I  am  certain  it  will  happen  to  all  others 
who  undertake  similar  visits  of  inquiry — to  arrive  at  a  village  at  8  or  9  o'clock  in 
the  morning  and  find  the  whole  of  the  inhabitants  (old,  young,  and  children)  in 
a  state  of  complete  iueliriation. 

Once  agreed  then  that  every  native  is  a  drunkard — in  old  age,  in  youth,  and 
in  childhood  (save  those  exceptions  which  merely  prove  the  rule),  some  owing  to 
immoderate  indulgence  in  alcoholic  liquors,  others  while  still  children  owing  to 
the  alcoholized  milk  of  their  mothers — it  needs  no  great  intellectiial  effort  and  no 
deep  or  complicated  knowledge  to  foresee  the  future  which  awaits  such  a  race 
— degeneration  or  extinction,  which  are  equivalent  terms,  considered  sociologically. 

Having  thus  reviewed  and  placed  iu  evidence  the  gravity  and  widespread 
nature  of  alcoholism  amongst  the  natives,  and  as  it  does  not  fall  within  the  scope 
of  this  report  to  indicate  the  remedies  to  be  applied,  since  these  are  not  to  be 
found  in  the  dispensary,  I  shall  limit  myself  to  drawing  up  a  list  of  the  drinks 
most  used,  accompanied  by  my  opinion  as  to  the  degree  of  organic  hui'tfulness  of 
each  one. 

The  native  consumes  various  beverages  of  different  alcoholic  graduation,  and 
coming  from  two  sources;  some  being  manufactured  in  the  Province  of  indigenous 
or  cultivated  produces,  others  imported  from  Exirope. 

Those  manufactured  iu  the  Province  may  again  be  sub-divided  into  those 
made  by  natives  and  those  made  by  whites,  blacks,  or  mulattos,  who  thus  pursue 
an  agricultural-industrial  life. 

For  the  sake  of  simplicity  I  will  classify  all  these  beverages  into  two  groups  :  — 

(1)  Native  beverages,   properly   so-called,   or  beverages  manufactured  only 

by  the  native  and  for  his  own  consumption. 

(2)  Beverages  manufactured  by  Europeans,  mulattos,  or  by  any  one  else  iu 

the  Province  or  iu  Europe  for  consiimption  by  the  African  native. 

The  first  group  comprises  beverages  made  from  mealies,  kathr  corn,  pineapple, 
caju,  orange,  m'curre,  huiinbe,  ocanha,  insala,  chan  jala,  sugar-cane,  mandioca, 
banana,  potato,  sweet  potato,  and  the  liq^uor  extracted  from  the  palm-tree,  and 
known  by  the  name  of  sura  or  palm  wine. 

In  the  second  group  are  comprised  the  liquor  extracted  from  the  palm-tree 
(sura),  that  made  from  sugar-cane  (sope),  and  the  wines  imported  under  the 
designation  "  for  natives  "'  or  "  colonial  ". 

The  beverages  included  iu  the  first  group  may  be  either  fermented,  when  they 
produce  a  species  of  beer  or  wine,  or  distilled,  in  which  case  they  produce  spirits. 

Of  all  these  beverages  those  produced  by  fermentation  are  the  most  inoffensive, 
owing  to  their  weak  alcoholic  graduation,  and  amongst  these  again  those  of  the 
type  of  beer  or  manufactured  fron  cereals,  there  being  indeed  amongst  them  one, 
to  which  the  natives  give  the  name  of  "puto",  whose  alimentary  properties — 
seeing  that  it  is  but  a  mixture  of  water  and  flour  just  beginning  to  ferment — may 
be  of  some  utility. 

The  wines  must  be  of  diiferent  alcoholic  strength  iu  accordance  with  the 
source  from  which  they  are  produced,  but  I  was  unable  to  obtain  details  of  the 
various  graduations  owing  to  my  investigations  not  having  been  made  during  the 
time  of  fruit  bearing,  which  is  of  course  the  time  of  manufacture.  I  think, 
however,  that  we  shall  not  go  far  wrong  if  we  take  the  liquids  made  from  pine- 
apple, orange,  and  caju  as  containing  the  greatest  degree  of  alcohol. 

The  distilled  liquors  or  spirits,  which  in  a  general  way  are  obtained  by  the 
alcoholic  fermentation  of  vegetable  substances  containing  sugar  (pineapple,  sugar- 
jcane,  huimbe,  caju,  etc.),  or  of  feculas  rendered  fermentable  (sweet  potato, 
mandioca,  rice,  mealies),  are  all  very  hurtful,  not  only  on  account  of  their 
alcoholic  strength,  as  from  the  alcohol  (called  superior)  of  bad  quality  which  they 
contain,  such  as  propylic,  amylic,  butylic,  alcohol,  etc. 

The  most  harmful  of  all,  and  the  one  which  is  manufactured  on  the  largest 
scale,  must  be  the  mandioca  liquor,  owing  to  the  quantity  of  aldehyldic  substances 
which  it  contains. 


The  beverages  of  tlie  second  group  may  eillier  lie  teriueuted  or  distilled,  l)ut 
as  it  is  not  knowu  or  believed  that  any  one  troubles  Id  distill  them,  J  shall  only 
deal  with  them  as  fermented. 

The  sura  or  palm  wine  is  the  sap  of  the  palm-tree  used  as  a  beverage,  iu 
"  must  '"  or  fermented  and  extracted  by  incision  in  the  trunk  close  to  the  last 
shoot  or  at  the  base  of  the  floral  cluster.  It  is  an  agreeable  beverage,  slightly 
snarkling,  very  like  the  white  wine  of  the  grape,  which  can  be  collected  all 
through  the  year,  although  more  abundant  during  the  rainy  season. 

It  is  of  slight  alcoholic  strength,  and  for  all  these  reasons  is  much  to  be 
recommended.  It  might  indeed  take  the  place  of  white  wine  witli  Europeans;  if 
not  with  advantage,  at  least  with  no  loss. 

The  sope  is  the  juice  of  sugar-cane,  used  like  sura  in  "must"  or 
fermented,  which  is  obtained  bj'  squeezing  the  cane,  generally  in  a  special 
apparatus  (trapiche). 

It  is  a  beverage  of  which  the  alcoholic  .strength,  although  va)ying,  can  never 
in  my  opinion  exceed  10  degrees.  It  contains  no  harmful  substances  other  than 
alcohol,  nor  does  it  possess  any  disagreeable  organoliptical  properties.  It  is 
therefore,  like  sura,  a  beverage  which,  properly  prepared,  might  with 
advantage  take  the  place  of  imi)orted  wine — with  the  native  at  least. 

Colonial  or  katfir  wine  is  a  wine  manufactured  in  Lisbon  and  exported, 
expressly,  for  exclu.sive  consumption  by  natives.  It  appears  on  the  market  for 
sale  in  barrels  or  in  bottles,  the  latter  bearing  port  wine  labels,  the  wine  in  the 
bottles  appearing'  to  be  the  same  as  that  in  the  barrels,  save  for  an  increase  of 
3  or  4  degrees  in  alcoholic  graduation. 

The  percentage  of  alcohol  in  the  wine  iu  casks  may  safely  be  calculated  at 
not  less  than  17  per  cent.,  and  of  the  wine  bottled  at  20  per  cent.,  which  represents 
a  percentage  higher  than  that  of  any  of  the  natural  wines  of  the  country  used  for 
consumption,  with  the  exception  of  those  called  "fine"  or  "generous"  wines, 
so  that  this  alcoholic  strength  can  only  be  obtained  artificially ;  and  if  this  is 
done  by  means  of  alcohols  called  "  superior  "  or  from  cereals,  which  contain  toxic 
alcohol,  it  is  so  much  the  more  prejudicial  to  health.  Wines  of  this  nature  have 
already  been  branded  as  impure  mixtures,  even  in  official  reports,  and  are  also 
considered  unfit  for  consumption  by  some  authorities  on  health.  In  the  laboratory 
of  the  Camara  Municipal  of  Louren(;o  Marques  are  to  be  seen  more  than  a  hundred 
analyses  of  samples  of  these  Mines  obtained  from  difi'erent  canteens  which,  in  most 
cases,  declare  them  to  be  suspicious  or  adulterated. 

These  analyses  do  not,  however,  explain  the  nature  of  the  substances  employed 
in  the  falsification  or  adulteration,  so  that  nothing  can  be  ascertained  as  to  their 
effect  on  the  human  organism,  but  it  is  not  the  most  wholesome.  In  any  ca.se, 
whether  their  nature  be  offensive  or  inoffensive,  the  existence  of  a  high  alcoholic 
graduation,  which  is  unnatural,  is  enough  of  itself  to  condemn  the  wines.  To  go 
further,  one  cannot  understand  this  distinction  between  wine  for  blacks  and  for 
whites,  as  there  is  nothing  to  justify  it.  It  would  be  quite  comprehensible  that 
Portugal,  at  times  embarrassed  with  an  excessive  production  of  wine,  should 
endeavour  to  introduce  it  in  its  usual  form  amongst  the  natives  of  the  Colonies  so 
as  to  assist  in  the  solution  of  the  crises  of  over-production  in  the  wine  trade  with 
which  the  country  has  at  times  to  struggle.  But  to  invent  a  more  or  less  artificial 
product  with  an  alcoholic  strength  twice  or  three  times  that  of  similar  drinks  which 
the  native  himself  brews  at  home,  or  which  others  manufacture  and  supply  to  him, 
with  the  advantage  of  assisting  the  agricultural  and  industrial  development  of  the 
Province,  is  almost  beyond  comprehension;    and  yet  that  is  what  has  been  done. 

I  consider  this  product  more  harmful  than  any  of  the  fermented  drinks  made 
in  the  Province  on  account  of  its  alcoholic  graduation,  and  I  have  no  hesitation  in 
recommending  that  its  consumjitiou  should  be  stopped  for  the  benefit  both  of  the 
native  and  the  colonist.  All  the  more  so,  considering  that  the  first  step  in  the 
solution  of  the  great  and  difficult  problem  of  native  alcoholism  must  be  by  selection 
of  the  drinks  to  be  consumed,  a  selection  which  must  fall  on  those  least  harmful  in 
alcoholic  strength  or  other  elements  which  they  contain. 


EXTRACT  FB(BI  THE  KEPUIIT  01''  THE  ADMINISTRATOR  OF  THE 
MANHICA  CIRCUIVISCRIPTION. 

Those  who  consider  vice  as  the  last  word  of  civilization  should  consider 
themselves  happy  in  examining  these  centres  of  commerce  of  the  interior,  where 
the  devotees  of  IBacchus  pass  their  days  around  his  temples,  which  here  take  the 
shape  of  a  small  galvanized  iron  shanty,  with  a  counter  and  a  barrel  of  wine,  and 
in  the  background  the  emaciated  figure  of  a  Portuguese  or  Asiatic  with  flagon  in 
hand  to  encourage  the  believers. 

Here  sacrifice  is  made  to  the  god  of  the  last  farthing  and  such  credit  as  the 
priest  is  disposed  to  accord  to  good  customers.  Outside  the  temple  there  is 
animated  conversation,  and  passers-by  are  filled  with  awe  and  admiration  at  the 
beatific  appearance  of  one  or  other  devotee  to  whom  Bachus  has  been  particularly 
kind. 
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The  greatest  believers  are  the  men,  but  the  women  also  do  not  despise  the  cult^ 
and  it  is  their  grief  that  they  are  not  able  to  accord  the  same  veneration  to  the  god 
as  their  worthy  husbands. 

This  commerce  is  hurtful  to  the  natives,  to  civilization,  and  even  to  the  trader 
himself,  for  owing  to  competition  the  profit  which  lie  draws  is  insignificant. 

It  is  hurtful  to  the  native  because  all  the  money  that  he  can  lay  hands  on  is 
expended  in  wine;  and  it  must  not  be  thought  that  this  is  any  small  sum,  since 
this  circumscription  consumes  at  least  fifty  million  reis  worth  (about  £10,000)  of 
so-called  colonial  wine  per  annum. 

Storekeepers  established  here  always  complain  of  the  lack  of  business,  but  on 
closing  accounts  at  the  end  of  last  year,  which  was  one  of  the  worst,  a  Banvan  had 
isold  £4000  of  goods. 

This  circumscription  contains  forty  wood  and  iron  buildings  (thirty-four  of 
them  being  located  in  eight  villages  where  trading  is  done  and  six  scattered  about 
the  bush),  where  the  principal  article  of  sale  is  wine. 

The  money  which  the  native  hands  over  to  local  storekeepers  each  year  is  more 
than  £20,000.' 

This  is  astounding,  if  we  consider  that  the  native  works  very  little  and  that 
liis  expenses  are  insignificant. 

What  might  not  this  circumscription  realize  with  a  better  business  policy — 
selling  less  to  the  native  and  buying  more  from  liimr 


Annexure  No.  5. 


EXTEACT  OF  EEPOIJT  FURNISHED  BY  Mr.  J.  W.  HONEY  (DIRECTOR 
OF  CUSTOMS)  TO  THE  TREASURY. 

Mr.  Honey  was  commissioned 

(1)  to  collect  information  respecting  Government  control  of  the  distillatioa 

and    sale   of    spirits,    and    generally   with    regard   to    State   control    of 
liquor  and  other  kindred  subjects ;    and 

(2)  to    investigate    the   question    of    uniform    customs    or    excise   tariffs    in 

their  application  to  British  Colonies  or  other  countries  within  a  Union 
or  Confederation. 

After  leaving  Paris  I  proceeded  to  Scandinavia  to  inquire  into  the  Gothenburg- 
system  which  is  generally  in  force  in  Norway  and  Sweden.  The  system,  its 
merits  and  defects,  and  its  results,  have  been  very  fully  dealt  with  by  Messrs. 
Rowntree  and  Sherwell  in  their  book  "  The  Temperance  Problem  and  Social 
Reform  ",  a  later  publication  by  the  same  gentleman  on  the  public  control  of  the 
liquor  traffic:  a  report  by  Dr.  Gould,  of  Washington,  "The  Gothenburg  System 
of  Liquor  Traffic";  a  report  by  Messrs.  Hogge  and  Scott,  "Licensing  in 
Scandinavia  "  :  a  report  on  the  Liquor  Licensing  Laws  of  Norway  issued  by  the 
Scottish  Temperance  Legislation  Board,  and  it  is  unnecessary  for  me  to  go  into 
the  details  of  this  system  with  these  authorities  to  refer  to,  considering  that  they 
spent  months  in  inquiring  fully  into  the  matter,  whereas  my  investigations  only 
occupied  a  feM'  days,  and  I  will  therefore  confine  myself  to  simply  stating  a 
few  of  my  impressions.  The  system  on  the  whole  appears  to  have  met  with  the 
approval  of  the  above  gentlemen,  but  some  of  their  conclusions  must,  I  think, 
be  accepted  cum.  firano  salis,  as  there  was  no  doubt  a  desire  on  the  part  of  some 
of  them  to  prove  its  success.  Although  not  entirely  agreeing  with  him,  I  think 
Dr.  Gould  fairly  sums  up  the  cases  when  he  states  "  that  the  system  is  perfect 
no  one  will  be  sanguine  enough  to  maintain,  but  that  it  represents  the  best  means 
which  have  yet  been  devised  for  the  control  of  the  liquor  traffic  where  licensing 
is  permitted  at  all,  few  who  understand  its  true  character  and  have  studied  its 
operations  will  be  bold  enough  to  deny  ". 

The  essential  feature  of  the  Gothenburg  system  of  liquor  selling  is  the 
elimination  of  the  stimulus  of  private  profit  in  pushing  retail  sales.  A  company 
is  formed  who  provide  the  capital  required  to  carry  on  the  retail  business  of  liquor, 
and  the  profits  drawn  by  the  shareholders  is  limited  to  5  per  cent,  in  Sweden 
and  6  per  cent,  in  Norway.  In  the  case  of  the  former  country  the  bulk  of  the 
profits  go  to  the  municipalities;  in  the  latter  country  65  per  cent,  goes  to  the- 
State,  15  per  cent  to  the  municipality  in  lieu  of  large  licence  duties  abolished, 
and  20  per  cent,  to  certain  objects  of  public  utility.  The  tendency,  however,  in- 
Sweden  is  to  follow  the  Norwegian  practice,  it  being  held  by  many  that  the 
profits  derived  from  tlie  system  which  are  applied  to  the  reduction  of  rates  is  an 
incentive  to  the  municipalities  to  encourage  the  sale  of  liquor.  The  customs  and 
excise  duties  on  liquor  in  Sweden  and  Norway  are,  comparatively  speaking,  low, 
and  if  revenue  were  the  sole  object  aimed  at,  which  is  not  the  case,  it  could 
be  procured  more  easily  by  raising  such  duties.  Since  the  introduction  of  the- 
system,  the  consumption  of  spirits  has  largely  decreased  in  both  these  countries,. 
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in  Sweden  from  3.06  gallons  in  18T4  per  head  of  population  to  1.65  in  1903;  iu- 
Norway  from  1.47  in  1876  to  0.7  in  1903.  This  decrease  has,  however,  been 
accompanied  by  a  large  increase,  particularly  iu  Sweden,  in  the  consumption  of 
wines  and  beer  which,  it  must  not  be  forgotten,  do  not  fall  under  ihe  system, 
which  applies  to  spirits  only,  there  being  practically  free  trade  in  these  articles. 
This  is  a  most  important  point  often  overlooked  when  considering  the  system. 
Many  of  the  supporters  of  the  system  do  not  claim  the  whole  merits  for  it,  and 
are  ready  to  admit  that  other  factors,  such  as  the  temperance  movement,  educa- 
tion, etc.,  have  tended  towards  the  reduction  of  tlie  consumption  of  spirits,  and 
this  is  borne  out  by  the  fact  that  in  other  countries,  such  as  Denmark,  the  United 
Kingdom,  Belgium,  Holland,  and  the  United  States,  in  which  the  system  is 
not  in  force,  the  consumption  of  spirits  has  also  decreased  of  late  years,  but  not, 
however,  to  the  same  extent. 

The  exclusion  from  the  system  of  light  wines  and  beer  is,  in  my  opinion, 
one  of  the  great  factors  in  the  success  of  the  movement,  and  although  this  view 
is  not  held  by  some  of  the  temperance  party,  a  great  section  of  that  body  and 
of  the  people  who  are  in  favour  of  the  restriction  of  the  sale  of  spirits  think  it 
would  be  unwise  to  extend  it  to  wines  and  beer,  particularly  the  latter,  as  a 
reaction  of  opinion  might  set  in,  which  would  undo  a  great  deal  of  the  good 
results  which  have  been  attained.  They  maintain  that  the  outlet  which  is 
afforded  by  the  consumption  of  wines  and  beer  has  made  possible  the  restrictions 
in  the  towns  and  in  the  rural  districts  the  prohibition  of  the  sale  of  spirits. 
There  appears  to  be  good  ground  for  belief  that  crimes  and  diseases  caused  by  the 
consumption  of  alcohol  have  sensibly  decreased  since  the  adoption  of  the  system. 

It  has  not  been  found  possible  to  adopt  prohibition  in  any  of  the  large  towns, 
prohibition  being  confined  almost  entirely  to  the  smaller  towns  and  to  the  rural 
districts,  with  the  result  that  a  considerable  amount  of  alcohol  is  imported  from 
non-prohibiting  to  prohibiting  areas.  The  proper  working  of  the  system  is  alsf) 
weakened  by  the  number  of  old  private  licences  which  are  still  in  existence,, 
principally  for  the  sale  of  spirits  in  retail  quantities  in  bottle  for  consumption 
off  the  premises. 

Throughout  Sweden  and  Norway  the  small  distiller  has  been  eliminated,  and 
all  production  of  spirits  is  in  the  hands  of  large  people  and  under  strict  Govern- 
ment supervision.  Although  no  doubt  in  some  of  the  far-off'  districts  there  is 
still  a  small  amount  of  illicit  distillation,  the  policy  adopted  has  done  much  to 
decrease  the  consumption  of  spirits,  particularly  in  the  rural  districts.  I  next 
proceeded  to  Denmark  where  the  ordinary  licensing  system  is  in  force.  The  licences 
vary  according  to  the  different  cities,  etc.,  and  are  divided  between  the  State 
and  the  communes.  I  did  not  see  more  drunkenness  in  Copenhagen  than  in 
Christiana  and  Stockholm,  but  the  consumption  of  spirits  in  Denmark  is  far 
greater  than  in  Sweden  and  Norway.  Every  licensed  house  must  supply  food  as 
well  as  drink,  and  licences  once  granted  are  not  taken  away  except  for  bad 
behaviour.  There  is  no  Sunday  closing,  and  the  ordinary  closing  hours  are 
12  p.m.,  but  certain  restaurants  of  the  better  class  are  licensed,  upon  payment 
of  an  extra  amount,  to  keep  open  until  1  or  2  o'clock  a.m. 

Compared  to  ours,  the  customs  and  excise  duties  are  low  in  spirits.  As  in 
Sweden  and  Norway,  the  small  distiller  has  been  practically  eliminated,  with  most 
excellent  results. 

From  Copenhagen  I  proceeded  to  Berlin.  In  that  city,  I  understand,  the 
number  of  public-houses  are  practically  unrestricted.  They  do  not  appear,  how- 
ever, to  be  too  numerous.  No  licence  is  charged,  but  the  applicant  must  satisfy 
the  authorities  that  the  premises  are  suitable,  airy,  commodious,  and  sanitary, 
and  a  strict  supervision  is  kept  over  the  management  of  public-houses  and  the 
quality  of  drink  sold.  Food  and  non-intoxicants  are  also  invariably  supplied. 
The  public-houses  appear  to  be  extraordinarily  well  conducted,  and  I  saw  no 
intoxication,  but  Germany  is  one  of  the  countries  in  which  the  consumption  of 
spirits  is  on  the  increase.  As  with  other  trades,  an  income  tax  is  levied  on  the 
profits  of  the  business.  In  towns  containing  a  population  of  15,000,  or  under, 
the  niimber  of  public-houses  is  regulated  from  time  to  time.  Customs  and  excise 
duties  are  comparatively  low  and  are  uniform  throughout  the  Empire,  with  one 
trifling  exception,  where  a  different  excise  on  beer  is  imposed  in  one  of  the 
kingdoms  than  in  the  rest  of  the  Empire.  The  bulk  of  spirits  produced  in 
Germany  is  distilled  in  large  establishments  under  strict  Government  supervision, 
and  its  production  and  sale  wholesale  is  regulated  by  a  spirit  trust.  A  very 
large  number  of  small  agricultural  distillers  exist,  however.  They  are  not  looked 
upon  with  favour  by  the  Treasury  officials  who  cannot  exercise  such  supervision 
over  them  as  to  effectually  safeguard  the  revenue.  Further,  they  distil  a  very 
crude  spirit,  and  besides  drinking  it  themselves,  corrupt  their  servants.  In  this 
respect  the  policy  of  Germany  is  far  behind  that  of  Scandinavia,  but  the 
agricultural  distiller  is  a  strong  political  factor  in  the  former  country,  and  in 
this  respect  is  not  ignored. 

From  Berlin  I  returned  to  Paris.  The  licensing  system  is  in  force  in  France, 
the  amount  payable  for  licences  varying  very  considerably  throughout  the  country 
according  to  population.     The  public-houses  are  well  conducted,  wine  being  the 


124 

thief  (liiiil<,  ami  of  intoxication  I  saw  none,  even  in  tiie  lower  class  wine  shops. 
The  iibsiuth  drinlver  and  confirmed  drunkard  are  there,  but  were  not  visible. 

Tlie  consumption  of  spirits  has  increased  in  France  of  late  years,  principally, 
I  am  told,  in  the  rural  districts,  owing  to  the  cheapness  of  wine  and  the  facilit' 
given  to  the  agricultural  distiller  who  is  as  much  if  not  a  greater  curse  in 
France  as  he  is  in  Germany.  The  consumption  of  spirits  in  France  is  lower  than 
that  in  Sweden,  Holland,  Germany,  and  Austria,  but  on  the  other  hand  the 
consumption  of  wine  is  very  heavy.  The  customs  and  excise  duties  are 
comparatively  low. 

In  the  United  States  of  America  the  laws  and  regulations  are  State  and  not 
Federal,  and  vary  very  considerably,  the  licensing  system,  the  dispensary  system, 
and  total  prohibition  being  in  force  in  various  forms  tliroughout  the  country. 
It  was  quite  impossible,  with  tlie  limted  time  at  my  disposal,  to  go  fully  into 
this  matter,  but  I  incjuired  into  the  general  effect  of  the  sale  of  liquor  at  Washing- 
ton and  into  the  system  which  is  in  force  in  New  York.  A  licence  for  the  sale 
of  liquor  is  imposed  by  the  National  Treasury  of  lOU  dollars  for  quantities  of 
5  gallons  or  more,  and  25  dollars  for  sales  in  quantities  of  less  than  5  gallons 
which  includes  bottle  stores  and  bar  trade.  Beyond  this,  the  National  Government, 
except  in  respect  to  the  collection  of  the  excise  duties,  do  not  interfere  with 
the  State  laws  and  rcguhitions  in  respect  to  the  sale  of  spirits. 

In  tlie  city  of  New  York,  AA'liich  is  under  the  licensing  system,  the  amount 
of  tlie  State  licences  is  SOO  dollars  per  annum,  and  tliey  are  granted  by  a  State 
Commissioner  of  Excise  appointed  by  the  Governor  of  the  State.  There  are 
apparently  very  few  difficulties  in  getting  a  licence,  the  amount  payable  and 
competition  keeping  down  the  number  of  public-houses.  It  is  stated,  however, 
that  the  high  licences  have  resulted  in  the  closing  of  many  of  the  small  beer- 
halls,  which  are  considered  by  many  to  be  the  least  objectionable  form  of 
public-liouse.  I  visited  public-houses  of  all  sorts  in  New  York,  from  high-class 
bars  down  to  negro  canteens  in  the  lower  parts  of  the  city,  and  drunkenness 
appeared  rare.  The  negroes  were  chiefly  drinking  beer,  and  evidently  were  not 
abusing  the  use  of  it.  A  very  rigid  Sunday  closing  law  is  on  the  statute  books 
of  the  State  of  New  York,  but  in  the  city  it  is  practically  ignored,  it  being  very 
easy  to  get  a  drink  at  any  time  on  Sundays  on  the  pretext  of  having  a  meal, 
which  may  consist  of  a  stale  biscuit  and  cheese,  or  a  hard-boiled  egg,  not 
necessarily  consumed — only  placed  before  you  and  served  up  to  the  next  customer. 
A  barman,  in  giving  evidence  before  a  commission,  stated  that  he  sold  a  hard- 
boiled  egg  sixty-five  times  over  during  the  course  of  one  Sunday  morning.  No 
special  legislation  exists  for  the  supply  of  liquor  to  coloured  persons,  as,  theoreti- 
cally, all  men  are  equal  in  the  States,  but  prohibition  prevails  to  a  great  extent 
in  the  Southern  States,  some  twenty-five  million  people  being  under  prohibition 
in  the  South,  where  most  of  the  negroes  live,  and  no  doubt,  despite  the  defects 
of  the  prohibition  principle  owing  to  lack  of  unifoi-mity  of  legislation  it  must 
make  it  difficult  for  the  black  man  to  procure  liquor,  and  prohibition  is  therefore 
popular  in  the  States  occupied  by  him.  Although  prohibition  is  legally  in  force 
in  many  of  the  States,  it  is  admitted  that,  owing  to  the  proximity  of  prohibition 
and  non-prohibition  and  the  national  law,  which  does  not  permit  of  restrictions 
on  imports  from  one  State  to  another,  it  is  evaded  to  a  very  great  extent  by 
private  importations  of  liquor.  The  excise  duties  are  uniform  throughout  the 
Union,  and  are  dealt  witli  by  the  National  Government.  The  small  distiller  also 
exists  in  the  States,  and  is  not  regarded  with  favour  by  the  Treasury  officials  or 
the  temperance  party. 

In  Canada  much  the  same  state  of  affairs  exists,  each  Province  having  its 
own  liquor  laws.  While  I  was  in  Montreal,  the  licensing  court  was  sitting, 
and  it  was  found  tliat  the  number  of  licences  allotted  or  agreed  \ipon  for  the 
city  liad  lieen  exceeded,  but  they  were  not  arbitrarily  decreased,  as  they  were  in 
Johannesburg  lately,  but  no  new  licences  were  granted,  and  only  such  as  had  a 
bad  record  were  taken  away,  tlie  policy  being  to  reduce  them  gradiially  and  not 
entail  hardship  on  properly  conducted  piiblic-houses  or  frighten  away  capital 
invested  in  such  enterprises.  Excise  duties  are  Federal  and  uniform,  and  all 
distillation  is  under  strict  Government  supervision.  The  small  distiller  has 
practically  disappeared  owing  to  the  stringency  of  the  regulations,  with  good 
results.  The  licensing  question  was  attracting  great  attention  while  I  was  in 
England,  a  Bill  for  amending  the  law  having  been  passed  in  the  House  of 
Commons  but  thrown  out  l)y  the  House  of  Lords.  The  liquor  laws  of  the  United 
Kingdom  are  too  large  and  complex  a  question  lo  enter  into  the  scope  of  this 
report,  but  it  must  be  apparent  to  the  most  casual  observer  that  the  number  of 
purely  drinking-shops  in  the  large  towns  is  excessive,  and  that  the  quality  of 
drink  sold  requires  stricter  supervision.  As  to  Sunday  closing,  Glasgow  is  often 
quoted  as  an  instance.  A  very  strict  Sunday  closing  law  is  in  force  in  that 
city,  and  it  is  alleged,  and  statistics  appear  to  prove  it,  that  since  the  introduction 
of  that  law  Sunday  drunkenness  and  crimes  arising  from  drink,  such  as  wife- 
beating,  have  largely  increased.  I  have  voluminous  evidence  on  the  working  of 
the  liquor  laws  of  the  United  States  and  Canada,  which  is  at  the  disposal  of  the 
^Government  should  they  require  any  further  details. 
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As  regards  excise  duties,  wherever  tliere  is  federal  inn  or  union,  a^  in  Canada,. 
Australia,  the  United  States  of  America,  and  in  Germany  tliey  are  uniform,  and 
dealt  with  by  the  National  Treasury.  A  want  of  uuiforniity  in  this  respect  would 
mean  the  continuance  of  customs  supervision  on  the  borders  of  the  various  States 
or  Provinces.  Except  in  the  Fnited  King'doni,  the  excise  duties  are,  for 
protective  purposes,  considerably  lower  than  the  customs  duties. 

The  duties  and  the  revenue  derived  from  the  taxation  of  alcoholic  drinks  in 
the  Transvaal  are  very  high,  the  latter  being  double  of  that  in  England  and 
trel)le  of  that  in  the  Ignited  States  and  Canada,  although  the  consumption  per 
head  of  the  white  population  in  the  Transvaal  is  only  50  jier  cent,  more  than 
that  of  the  T^nited  Kingdom  and  W  per  ceni .  more  than  thai  of  the  TTnited  States.. 


Anxexure  No.  G. 


A   DIGEST    OF    THE    ENGLISH,    CAPE    COLONY,    AND    NATAL    ACTS, 
SHOWING  THE  RESTRICTIONS  IMPOSED  ON  DISTILLATION. 

The  English  Act.     43  and  44,  Victoei.\,  C.  24. 

Section  5.  (1)  No  person  may,  without  being  licensed  to  do  so,  or  on  any 
])reniises  to  which  his  licence  does  not  apply 

{(I)  have  or  use  a  still  for  distilling,  rectifying,  or  compounding  spirits;  or 
{Ij)  brew  01'  make  woit  or  wash,  or  distil  low  wines,  feints,  or  spirits;  or 
{(■)  rectify  or  compound  spirits. 

Section  5.  (2)  If  any  person  contravenes  this  section  he  shall,  for  each 
otfence,  incur  a  fine  of  ±'500,  and  all  spirits  and  vessels,  utensils,  and  materials 
for  distilling  or  preparing  spirit>  in  his  jiossession  shall   be  forfeited. 

Section  (i.  Every  person  who  makes  or  keeps  wash  prepared  or  fit  for  distilla- 
tion or  low  wines  or  feints,  and  has  in  his  possession  or  use  a  .still,  shall,  as 
respects  the  duties,  penalties,  and  forfeitures  imposed  by  law  on  distillers,  be 
deemed  to  be  a  distiller. 

Section  cS.  (1)  A  i)erson  shall  not  have  a  licence  to  keep  a  .still  of  less  capacity 
than  400  gallons,  unless  he  has  in  use  a  still  of  that  capacity,  or  produces  to  the 
Commissioners  a  certificate  signed  by  three  justices  for  the  county  or  place  that 
he  is  a  person  of  good  character,  and  fit  and  proper  to  be  licensed  to  keep  such 
a  still,  and  that  the  i)remises  in  which  he  proposes  to  erect  the  still,  and  of 
which  he  is  in  actual  possession,  are  of  a  yearly  value  of  £10  at  least.  The 
Commissioners  may,  if  they  think  fit,  refuse  to  grant  the  licence,  notwithstanding- 
the  production  of  the  justices'  certificate;  but  in  case  of  refusal  they  shall  state 
the  ground  thereof  in  writing  signed  by  them  to  the  justices. 

Section  9.  A  distillery  must  be  within  a  quarter  of  a  mile  of  a  market  town, 
but  the  Commissioners  may  allow  it  to  be  beyond  that  limit  if  the  distiller 
provides  proper  lodgings  for  the  officers  to  be  placed  in  charge  of  the  distillery. 

Section  10.  A  distillery  may  not  be  within  a  quarter  of  a  mile  of  a  rectifier's 
premises.      Penalty,    £500. 

Section  11.  A  distiller  may  not  carry  on  upon  his  premises  the  bu.siness  of 
a  brewer  of  beer,  or  a  maker  of  sweets,  vinegar,  cider,  or  perry,  of  a  refiner  of 
sugar,  or  a  dealer  in  or  retailer  of  wine;  and  his  premises  may  not  communicate 
with  anv  premises  upon  which  anv  of  these  businesses  are  carried  on.  Penalty, 
£200. 

Section  13.  (1)  Every  distiller  viusf,  to  the  satisfaction  of  the  Commissioners, 
provide  a  spirit  store  and  cause  it  to  be  properly  secured. 

(2)  The  spirit  store  must  be  kept  locked  by  the  officer  in  charge  of  the 
distillery  at  all  times  exce])t  when  he  is  in  attendance. 

TTpon  failure  to  provide  or  secure  a  .spirit  store,  the  Commissioners  may 
refuse  to  grant  a  distiller's  licence,  or  suspend  or  revoke  it. 

Section  15.  No  alterations  of  vessels,  utensils,  and  pipes  may  be  made  with- 
out two  days'  previous  notice  in  writing  to  the  proper  officer.     Penalty,  £200. 

Section  17.  If  on  the  premises  of  any  distiller,  any  attempt  is  made  or  device 
used  to  prevent  or  hinder  an  officer  from  ascertaining  the  gravity,  quantity,  or 
strength  of  the  wort,  wash,  low  wines,  feints,  or  spirits  in  any  vessel,  or  whilst 
running,  or  to  deceive  him  in  taking  the  dip  or  gauge  of  any  vessel  or  utensil, 
the  distiller  shall   for  each   offence  incur  a  fine  of  £200. 

Section  18.  If  a  distiller  places,  affixes,  or  makes  any  cock,  plug,  pipe,  or 
opening  in,  on,  to,  into,  or  from  any  vessel  or  utensil  in  contia  vent  ion  of  this 
Act,  or  causes  or  procures  any  cover,  fastening,  cock,  plug,  pump,  or  pipe  to  be 
so  made  or  used  that  any  vessel  or  utensil  may  be  employed,  opened,  removed, 
filled,  or  emptied  in  the  absence  of  an  officer,  or  as  in  any  manner  to  avoid  or 
defeat  the  security  intended  to  be  provided  by  this  Act,  he  shall  for  each  offence 
incur  a  fine  of  £500. 
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Section  19.  Eveiy  distiller  must,  before  he  begins  to  brew  any  wort,  make 
-entry  of  the  vessels,  utensils,  fittings,  and  places  intended  to  be  used  by  him  by 
signing  and  sending  or  delivering  to  the  proper  ofBcer  an  account  in  the  prescribed 
form  setting  forth  the  prescribed  particulars. 

Section  21.  A  distiller  may  use  in  the  brewing  or  making  of  wort  or  wash 
any  material  of  such  nature  that  the  gravity  of  the  wort  or  wash  produced  there- 
from can  be  ascertained  by  the  prescribed  saccharometer. 

Section  22.  A  distiller  must  not  distil  spirits  except  from  wort  or  wash  brewed 
or  made  in  his  distillery. 

Section  24.  Unlawful  hours  of  brewing  and  distilling:  between  11  p.m.  on 
Saturday  and  1  a.m.  on  Monday. 

Section  25.  The  period  of  brewing  or  making  wort  or  wash  and  the  period 
■of  distilling  spirits  must  in  every  distillery  be  alfcrnntc  and  distinct. 

Section  43.  (1)  No  spirits  may  be  brought  into  a  distiller's  spirit  store  unless 
they  have  been  distilled  in  his  distillery  and  conveyed  directly  from  the  spirit 
receiver  into  the  store. 

Section  43.  (4)  All  spirits  in  the  store  must  be  filled  into  casks  in  the  presence 
■of  the  officer  in  the  prescribed  manner. 

Section  43.  (6)  Spirits  may  not  be  removed  from  tlie  store  in  any  quantity 
less  than  nine  gallons. 

Section  44.  (1)  The  proper  officer  shall  from  time  to  time  take  an  account  in 
the  prescribed  manner  of  the  quantity  of  spirits  in  a  distiller's  spirit  store. 

Section  44.  (2)  If  the  quantity  of  spirits  computed  at  proof  found  in  the 
store  is  greater  or  less  than  the  quantity  which,  according  to  the  account  so  taken, 
ought  to  be  therein,  the  distiller  shall  incur  a  fine  of  25s.  for  every  gallon  of 
spirits  so  in  excess  or  deficient;  and  the  spirits  (if  any)  in  excess  shall  be 
forfeited. 

Section  47.  (1)  The  proper  officer  shall  from  time  to  time  make  out  in  the 
prescribed  manner  and  for  the  prescribed  period,  a  return  of  the  quantity  of 
spirits  for  which  a  distiller  is  chargeable,  and  the  duty  payable  thereon,  and 
shall,  if  required  in  writing  by  the  distiller,  deliver  to  him,  or  leave  at  his 
distillery,  a  copy  of  his  return  signed  by  the  officer. 

Section  47.  (2)  If  the  distiller  does  not  pay  the  duty  within  the  prescribed 
time,  he  shall  incur  a  fine  of  £20,  and  forfeit  double  the  duty  payable  by  him ; 
the  collector  has  power  to  distrain  all  spirits,  vessels,  etc.,  belonging  to  the 
distiller,  and  sell  the  same  by  public  auction. 

Section  105.  (1)  No  spirits  may  be  sent  out  or  delivered  from  a  distiller's 
store  unless  accompanied  by  a  permit  granted  by  the  proper  officer.  The  penalty 
for  contravention  of  this  section  is  forfeiture  of  all  spirits  so  sent  out,  together 
-with   all  horses,   cattle,   and  vehicles  conveying  the  same. 

The  Cape  Colony  Act  (No.  36  of  1904). 

Section  3.  A  duty  of  6s.  per  proof  gallon  shall  be  payable  on  every  gallon 
of  colonial  spirits  distilled  from  wine  (now  3s.  per  gallon  on  wine  brandy). 

Section  7.  From  and  after  1st  July,  1904,  every  distiller  of  colonial  spirits 
shall,  from  time  to  time,  within  three  days  after  the  distillation  is  completed, 
make  a  return  in  writing  to  the  excise  receiver  of  his  district,  of  the  quantity 
of  spirits  distilled  by  him,  the  strength  thereof,  and  the  exact  locality  where 
such  spirits  are  stored,  and  upon  the  sale,  removal,  or  delivery  of  any  colonial 
spirits,  he  shall  not  later  than  the  next  day  following,  or  by  the  ensuing  post, 
make  a  return  in  writing  to  the  excise  receiver  of  his  district  of  the  quantity 
and  strength  so  disposed  of  or  removed,  and  in  the  case  of  sale  or  delivery,  the 
name  and  full  address  of  the  person  or  persons  to  whom  colonial  spirits  have 
been  sold  or  delivered,  and  shall,  in  such  case  of  sale  or  delivery,  provide  the 
purchaser  or  receiver  or  his  agent  with  a  certificate  of  removal  similar  to  the 
return  sent  to  the  excise  receiver. 

Section  8.  Every  agricultural  distiller  shall,  from  time  to  time  within  fourteen 
days  after  every  tresli  distillation  is  completed,  make  a  return  in  writing  of  the 
quantity  of  spirits  distilled  by  him,  stating  the  strength  thereof,  and  in  the  case 
■of  sale,  delivery,  or  removal  of  the  whole  or  any  part  thereof  shall  keep  a  record 
of  such  sale,  delivery,  or  removal,  and  shall  forward  to  the  excise  officer  of  his 
district  a  duplicate  of  the  same  within  fourteen  days  of  such  sale,  delivery,  or 
removal. 

Section  9.  In  the  case  of  a  sale  or  delivery  of  colonial  spirits  to  any  person 
other  than  a  licensed  dealer  in  or  a  retailer  of  spirits,  the  distiller,  whether 
agricultural  or  otherwise,  shall  pay  within  a  month  to  the  excise  receiver  of 
his  district  the  duty  leviable  upon  such  spirits. 

Section  11.  Every  wholesale  or  retail  dealer  in  spirits  who  purchases  or  in 
any  manner  acquires  possession  of  colonial  spirits  shall  make  written  return  to 
the  excise  receiver  of  his  district  not  later  than  the  next  day  following  or  by 
the  next  post  of  the  quantity  and  strength  of  such  spirits,  the  name  and  full 
address  of  the  person  or  persons  from  whom  acquired  or  purchased,  and  the 
•  exact  locality  where  stored. 
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Section    12.   Every    wholesale    dealer    and    retailer    sliall    make    an    entry    in 

writing-   signed   by   liim   of  every  building,    room,   place,   fixed   cask,   vessel,   and 

utensil  intended  to  be  used  by  him  for  keeping-  spirits,  distinguishing  each  place 

■or  thing-  by  a  separate  letter  or  number;    he  shall  also  keep  a  stock-book  on  hia 

premises  open  to  inspection  by  any  officer. 

Section  13.  Every  wliolesale  dealer  shall  make  written  return  to  the  excise 
officer  of  his  district  not  later  than  the  next  day  following  of  the  quantity  and 
strength  of  colonial  spirits  by  him  sold,  delivered,  or  removed,  together  with  the 
name  and  full  address  of  the  person  or  persons  to  whom  such  spirits  have  been 
sold  or  delivered,  and  in  case  of  removal  the  exact  locality  to  which  removed. 

Section  1-1.  In  case  of  a  sale  or  delivery  of  colonial  spirits  to  any  person 
otlier  than  a  licensed  dealer  in  or  a  retailer  of  spirits,  the  wholesale  dealer  shall 
pay  at  the  end  of  each  month  to  the  excise  receiver  of  his  district  the  amount 
of  duty  leviable  upon  such  spirits. 

Section  15.  Every  retailer  shall  pay  duty  at  the  end  of  each  month  upon 
all  colonial  spirits  sold  or  disposed  of  by  him. 

Section  18.  Any  person  failing  to  make  any  of  the  returns  required  of  him, 
without  reasonable  excuse,  or  making  a  false  return,  shall  be  liable  to  a  fine 
not  exceeding  £500,  or  to  imprisonment  not  exceeding  one  year. 

Section  22.  (1)  Where  any  warehouse,  room,  place,  vessel,  utensil,  or  fitting 
belonging  to  any  excise  trader  is  by  this  Act  directed  to  be  secured  or  locked, 
the  excise  trader  shall,  to  the  satisfaction  of  the  proper  officer,  provide,  affix, 
repair,  and  renew  all  fastenings  requisite  for  the  purpose  of  enabling  officers  to 
affix  locks  thereto  or  otherwise  to  secure  the  same. 

Section  22.  (2)  No  excise  trader,  or  his  servant,  shall  destroy  or  damage  any 
fastening,  or  lock,  or  key  belonging  thereto,  or  any  lock  label,  or  open  or  remove 
^ny  lock,  fastening,  or  lock  label,  or  improperly  obtain  access  into  any  warehouse, 
room,  place,  vessel,  utensil,  or  fitting  so  constructed  that  the  security  intended 
to  be  obtained  by  any  lock  or  fastening  may  be  defeated. 

Section  24.  (1)  P]very  still-maker  shall  keep  an  account,  in  the  prescribed 
form,  of  all  stills  and  distilling  apparatus  made  or  repaired,  or  imported  by 
him,  and  shall  be  open  at  all  times  to  the  inspection  of  an  officer  who  may 
inspect  the  same  and  make  extracts  therefrom. 

Section  24.  (2)  An  officer  shall  have  power  at  all  times  to  enter  upon  the 
premises  of  a  still-maker  and  to  inspect  and  take  account  of  all  stills  or  distilling 
apparatus  found  therein. 

Section  25.  An  officer  may  at  any  time,  either  by  day  or  night,  enter  any 
part  of  the  premises  of,  or  house  or  place  whatsoever  belonging  to,  or  made  use 
of,  by  a  distiller  other  than  an  agricultural  distiller  or  rectifier,  search  for, 
•examine,  gauge,  and  take  an  account  of  any  still  or  other  vessel  or  utensil  and 
also  any  spirits  or  materials  for  the  manufacture  of  spirits  therein.  If  a  distiller 
or  rectifier,  after  demand  for  admission  has  been  made  by  an  officer,  shall  refuse 
to  admit  such  officer,  he  shall  for  each  offence  be  liable  to  a  penalty  not 
•«xceeding  £10,  or  to  imprisonment  not  exceeding  one  month. 

Section  29.  Any  person  assaulting  or  opposing  an  officer  in  the  execution  rf 
his  duty  shall  incur  a  penalty. 

Act  26  of  1905. 

Section  5.  Notwithstanding  anything  to  the  contrary  contained  in  any  law. 
any  excise  duty  accruing  under  any  law  for  the  time  being-  in  force,  and  which 
shall  remain  unpaid,  shall  be  recoverable'  in  the  Court  of  the  Resident  Magistrate 
•of  the  district  in  which  the  duty  accrued. 

The  Natal  Act  (No.  33  of  1901). 

Section  11.   Duty  on  spirits  (repealed  by  Act  10  of  1906). 
Section  12.  Duty  on  spirits  (repealed  by  Act  25  of  1905.  section  three). 
Section  13.   A  licence  is  required  to 
keep  a  still ; 
make  a  still ; 
distil   spirits ; 

rectify  or  compound  spirits ; 
sell  methylated  spirits  by  retail ; 
make  wine. 
Section  14.   No  licence  is  required  for 

a  still  of  less  capacity  than  6  gallons  if  used  for  experiments  authorized 
by  the  Controller,  with  the  approval  of  the  Minister,  or  for  any  purpose 
similarly  authorized ; 
for  a  still  imported  for  transportation  and  not  remaining  in  the  Colony  for 
longer  than  thirty  days. 
Section  15.   Application  must  be  made  for  licences  to  distil. 
Section  16.   (1)  Every  application  for  a  licence  to  distil  spirits  or  to  rectify 
-spirits  shall  set  forth  the  kind  of  still  to  be  used,  the  capacity  thereof,  and  the 
j)lace  where  it  is  to  be  used. 
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Section  16.  (2)  In  the  case  of  a  new  licence  tlie  apjalicant  sliall  furnish  plans 
of  the  premises  and  of  the  position  of  the  various  vessels  and  appliances,  and  uo 
distillation  shall  take  place  until  the  proper  officer  shall  have  given  a  written 
certificate  tliat  the  premises,  vessels,  and  appliances  are  erected  in  accordance 
with  the  plans  and  the  Controller's  satisfaction. 

Section  16.  (3)  In  the  case  of  the  renewal  of  a  licence  the  application  sliall 
be  accompanied  hy  the  certificate  of  the  proper  officer  that  the  huildinp's  are 
suitable  and  in  proper  order. 

Section  IT.  (1)  The  Controller  shall  have  the  discretion  lo  refuse  any  applica- 
tion for  a  new  licence. 

Section  17.  (2)  In  the  case  of  a  refixsal  he  shall  deliver  to  the  applicant  a 
written  statement  of  the  reasons  for  refusal. 

Section  IT.  (o)  The  api)licant  shall  have  the  right  of  ajjpeal  to  the  Goveiuor- 
in-Council  whose  decision  shall  lie  final. 

Section  18.  (1)  The  Controller  shall  have  the  discretion  to  refuse  a  new  licence 
or  a  rene^^al  of  a  licence  to  any  person  who  shall  have  been  convicted  of  having 
illicitly  rectified,  compounded,  removed,  transported,  or  sold  any  spirits. 

Section  18.  (2)  The  conviction  of  a  manager  or  responsible  representative 
of  an  applicant  shall  for  the  purposes  of  this  section  be  deemed  to  be  a  conviction 
of  the  applicant. 

Section  18  (3)  Tiie  applicant  shall  have  the  right  of  appeal  to  the  Governor- 
in-Council,  whose  decision  shall  be  final. 

Section  19.  Xo  licence  shall  be  granted  to  keep  or  use  any  still  of  less  capacity 
than  150  gallons,  nor  to  keeji  or  use  any  apparatus  capable  of  distilling  less  than 
200  gallons  of  wash  per  diem. 

Section  20.  A  licence  to  distil,  rectify,  or  compound  spirits  shall  be  granted 
only  to  an  owner,  lessee,  or  trustee  in  actual  possession  of  the  farm  or  premises. 
In  case  of  absence  of  any  of  these  a  licence  may  be  granted  to  a  manager  or  agent 
specially  appointed. 

Section  21.   The  duty  shall  be  paid  to  tlie  Controller  before  a  licence  is  issued. 

No  licence  shall  authorize  any  business  at  more  than  one  place  or  at  any 
premises  other  than  those  specified. 

Section  22.  On  the  importation  of  a  still,  or  portion  of  a  still  into  this  Colony, 
the  Controller  of  Customs  shall,  without  delay,  apprise  the  Controller  thereof  in 
writing,  stating  the  names  of  the  owner  and  the  importer  of  the  still.  The 
Controller  shall  thereupon  inform  the  owner  and  the  importer  of  the  liability 
incurred  in  keeping  a  still  without  a  licence. 

Section  23.  The  Controller  may  suspend  a  licence  if  the  holder  thereof  neglects 
any  duty  in  regard  to  his  premises  or  any  buildings,  appliances,  stock-books,  or 
the  mode  of  conducting  his  business. 

Section  27.  Any  person  keeping  or  using  a  still  without  a  licence,  or  does 
any  act  not  authorized  by  a  licence,  is  liable  \ipon  conviction  to  six  months  and 
£100,  plus  treble  the  colonial  duty  for  every  gallon  proved  to  have  been  distilled 
or  rectified. 

Section  2T.  (2)  If  any  person,  by  himself  or  his  servant,  obstructs  any  excise 
officer  in  the  performance  of  his  duty  he  shall  be  guilty  of  an  offence. 

Section  27.  (3)  Any  person  who  uses  any  material,  sets  up  wash,  or  uses  any 
still  between  10  p.m.  on  Saturday  and  1  a.m.  on  Monday,  except  in  case  of 
emergency,  shall  be  liable  to  a  fine  not  exceeding  £20. 

Section  29.  (1)  A  distiller  or  rectifier  shall  not  be  licensed  to  carry  on  or  be 
interested  or  concerned  in  the  business  of  a  dealer  in  or  retailer  of  spirits  within 
four  miles  of  his  licensed  premises  and  vice  versa.  Any  person  contravening  these- 
provisions  is  liable  to  a  fine  not  exceeding  £300. 

Section  30.  Every  licensed  person  shall  have  his  name  securely  affixed  in  a 
conspicuous  place  on  the  outside  of  the  licensed  premises  in  legible  letters  of  at 
least  two  inches  in  height — neglect  an  offence. 

Section  31.  Every  distiller  shall,  before  he  begins  to  prepare  any  wort,  make 
entry  of  the  premises,  vessels,  utensils,  and  fittings  intended  to  be  used  by  him, 
by  signing  and  delivering  to  the  proper  officer  for  the  information  of  the  Controller, 
an  account  in  the  prescribed  form.  An  offence  to  make  false  entry  or  omif 
anything. 

Section  34.  Every  distiller  shall  keep  a  secure  safe  and  receiver;  where  an 
alcoholometer  is  used  the  Controller  may  dispense  with  the  receiver. 

Section  34.  (2)  The  worm  end  of  every  still  shall  be  enclosed  in  such  safe,  and 
such  safe  shall  communicate  only  a  close  metal  pipe  with  the  respective  receivers 
of  low  wines,  feints,  or  spirits  or  with  the  alcoholometer  when  such  is  used. 

Section  34.  (3)  Every  still,  safe,  and  receiver,  and  the  pipes  connected  there- 
with shall  be  constructed  and  provided  with  cocks,  taps,  or  other  reqiiirements 
for  the  reception  of  revenue  locks  or  rods  lo  the  satisfaction  of  the  Controller  i 
some  officer  deputed  by  him. 

Section  34.  (4)  Only  rods  and  revenue  locks  and  keys  as  shall  be  jirovided 
and  approved  by  tlie  Controller  at  Government  expense  shall  be  used  in  any 
distillery.  Every  safe  and  receiver  shall  be  kept  locked  unless  opened  for  a  lawful 
purpose  under  the  supervision  of  tlie  Excise  Surveyor,  or  when  allowed  to  be  open 
under  the  inspection  of  the  Controller. 
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Section  34.  (5)  Sucli  provisions  shall  be  made  by  each  distiller  for  the  safe 
custody  of  the  keys  and  locks  for  the  accommodation  of  an  excise  officer  as  is 
approved  by  the  Controller. 

Section  37.   Each  vat  or  butt,  other  than  tiie  receivers,  required  to  be  kept 
at  any  distillery  for  the  reception  of  low  wines,  feints,  or  spirits  for  re-distillation 
must  be  approved  by  the  Controller  in  the  followng  respects:  — 
(«)   It  must  be  securely  and  conveniently  erected  and  fixed. 

(b)  It    must    communicate    with    the    discharging   cocks    of    the    respective 
receivers  by  a  close  metal  or  other  satisfactory  pipe. 

(c)  It  must  be  marked  and   kept  in  accordance  with  the  provisions  of  the 

Fourth  Schedule,  first  part. 

(d)  It  must  be  accessible  at  all  times  for  taking  an  account  of  the  quantity 

or  strength  of  the  contents. 
Section  42.  (1)  Any  officer  of  excise  or  customs  and  any  police  constable  may 
stop  and  detain  any  person  whom  he  shall  reasonably  suppose  to  be  carrying  or 
removing  any  colonial  spirits  from  a  distillery  or  warehouse,  or  imported  spirits 
from  a  wharf  or  warehouse,  and  may  examine  the  spirits  or  any  package  or  vessel 
supposedto  contain  such  spirits,  and  may  require  the  production  of  the  permit. 

Section  42.  (3)  If  any  person  is  found  so  carrying  or  removing  any  colonial 
spirits  and  does  not,  on  request  by  such  officer,  forthwith  produce  the  proper  permit, 
he  shall  be  guilty  of  an  ofFence. 

Section  46.  (1)  Every  distiller  shall  provide  himself  with  and  keep  a  stock-book 
at  an  approved  place  in  his  distillery.  Such  stock-book  shall  be  in  the  form  anJ 
shall  contain  the  particulars  to  be  prescribed  bv  regulations  to  be  framed  under 
this  Act. 

Section  46.  (3)  The  distiller  shall  keep  such  book  open  to  inspection  by  an 
officer. 

Section  49.  (1)  Every  distiller  shall  provide  at  his  distillery  a  suitable  and 
secure  spirit  store  to  be  approved  by  the  Controller. 

Section  52.  (2)  The  proper  officer  shall  at  least  once  in  every  twelve  calendar 

months,  re-gauge  the  whole  stock  of  spirits  in  a  store  in  the  prescribed  manner. 

Section  52.   (3)  If  on  balancing  the  stock  so  taken,  computed  at  proof,  any 

increase  of  spirits  is  found,  the  excess  shall  be  forfeited,  and  the  distiller  shall. 

in  addition,  forfeit  ten  shillings  for  each  gallon  in  excess. 

Section  52.  (4)  If  any  deficiency  of  spirits  is  found  exceeding  the  allowance 
authorized  by  the  Fifth  Schedule,  the  colonial  duty  must  be  forthwith  ]iaid 
thereon. 

Section  105.  (1)  No  spirits  may  be  sent  out  or  delivered  from  a  distiller's 
spirit  store  or  a  warehouse  unless  accompanied  by  a  permit. 

Section  105.  (4)  All  spirits  sent  out,  delivered,  or  removed  in  contravention 
of  this  section,  together  with  all  horses,  cattle,  vehicles,  and  boats  made  use  of 
in  conveying  the  same  may  be  forfeited,  and  every  person  in  whose  possession 
the  same  are  found  shall  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  or 
at  the  election  of  the  Controller  a  fine  equal  to  double  the  duty  on  the  spirits ; 
provided  that  if  the  owner  of  any  such  horses,  cattle,  conveyances,  or  boats  (not 
being  himself  a  party  to  such  an  offence)  shall  prove  that  they  were  used  without 
any  connivance  on  his  part,  they  shall  not  be  forfeited. 

Section  106.  (1)  A  permit  may  be  granted  by  the  Controller  or  officer  deputed 
by  him  upon  a  request  note  by  a  distiller  or  by  an  owner  of  spirits. 

Section  107.  (1)  Every  rectifier  or  compounder  shall  from  time  to  time,  by 
written  request,   obtain  from  the  Controller  a  certificate  book. 

Section  107.  (2)  The  certificate  book  shall  be  kept  and  used,  and  certificates 
given  and  delivered,  and  inspection  shall  be  permitted,  as  may  be  prescribed, 
and  the  book  when  finished  shall  at  once  be  returned  to  the  Controller. 

Section  142.  Every  contravention  of  this  Act  or  of  the  regulations,  or  the 
disobedience  or  disregard  of  any  duty  imposed  by  this  Act  or  the  regulations, 
shall  be  an  offence. 

Section  144.  (1)  Every  offence  of  which  the  punishment  is  not  specially  defined 
shall  be  cognizable  in  the  court  of  a  magistrate,  and  shall  be  punishable  by  a 
fine  not  exceeding  one  hundred  pounds  sterling,  or  in  default  of  payment  by 
imprisonment  with  or  without  hard  labour  for  any  term  not  exceeding  six  months. 
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Annexuee  No.  8. 


(JKDINANCE  No.  30  of  1902. 

Whereas  it  is  desirable  tliat  the  Conuuissiou  appoiuted  uuder  Goveruiueut 
Notice  No.  46u  of  1902  siioiild  liave  powers  couferred  ou  it  to  I'oiupel  tJie  attendance 
of  witnesses  and  tlie  production  of  documents ; 

Be  it  enacted  by  the  Lienleuaut-Governor  of  this  Colony  with  the  advice  and 
consent  of  the  Legislative  Council  thereof  as  follows:  — 

1.  The  Commission  appoiuted  uudei'  Government  Notice  No.  4tio  of  1902  to 
inquire  into  and  report  on  the  Johannesburg  Insanitary  Area  Improvement  Scheme 
shall  have  for  the  purposes  of  its  inquiry  the  powers  of  the  Supreme  Court  to 
summon  witnesses;  to  call  for  the  productn)n  of  and  grant  inspection  of  books  and 
documents;  and  to  examine  witnesses  on  oath,  such  oath  to  be  administered  by  the 
Chairuiau. 

Summons  for  the  attendance  of  witnesses  or  tlie  production  of  documents  may 
be  in  the  form  given  in  the  Schedule  to  tJiis  Ordinance  and  shall  be  signed  by  the 
Chairman  or  Secretary  to  the  Commission  and  served  in  the  same  manner  and  by 
the  same  officer  as  if  it  were  a  summons  issued  by  the  resident  magistrate  of  the 
district  in  which  the  witness  resides. 

2.  All  persons  summoned  to  attend  and  give  evidence  before  the  said  Commis- 
sion or  to  produce  books  and  other  documents  at  any  of  its  sittings  shall  be  hound 
to  obey  the  summons  served  on  them;  and  any  person  refusing  or  omitting  without 
sufhcient  cause  to  attend  and  give  evidence  or  to  produce  books  and  documents  in 
his  possession  or  under  his  control  mentioned  or  referred  to  in  the  summons  served 
on  him  at  any  sitting  of  the  said  Commission  when  summoned  to  do  so  shall  Ije 
liable  to  a  penalty  not  exceeding  fifty  pounds  to  be  recovered  in  the  Court  of 
Resident  Magistrate  for  the  district  and  in  default  of  payment  to  imprisonment 
with  or  without  hard  labour  for  a  period  not  exceeding  three  months ;  provided 
always  that  every  person  summoned  to  give  evidence  or  produce  books  and  docu- 
ments shall  be  entitled  to  all  the  privileges  to  which  a  witness  summoned  to  give 
evidence  or  produce  books  or  documents  before  the  Supreme  Court  is  entitled. 

3.  Any  witness  who  shall  after  being  duly  sworn  wilfully  give  false  evidence 
before  the  said  Commission  concerning  the  subject  matter  of  inquiry  shall  be 
guilty  of  perjury  and  shall  be  liable  to  be  prosecuted  and  punished  accordingly. 

4.  Every  witness  who  shall  attend  before  the  said  Commission  and  shall  refuse 
to  answer  or  to  answer  fully  and  satisfactorily  to  the  best  of  his  knowledge  and 
belief  all  questions  put  to  him  by  or  with  the  concurrence  of  the  Commission ;  and 
every  person  who  shall  at  any  sitting  of  the  Commission  wilfully  insult  any 
Commissioner  or  wilfully  interrujit  the  proceedings  at  such  sitting  shall  be  lialdc 
to  a  penalty  not  exceeding  fifty  pounds  to  be  recovered  at  the  suit  of  the  Public 
Prosecutor  in  the  Court  of  the  Eesident  Magistrate  for  the  district. 

5.  The  Lieutenant-Governor  may  by  notice  in  the  Gazette  confer  the  powers 
jurisdiction  and  privileges  under  this  Ordinance  inutdtia  mutandis  on  any  Commis- 
sion appoiuted  by  him  to  make  any  public  inquiry. 

6.  This  Ordinance  may  be  cited  as  the  Commissions  Powers  Ordinance  1902. 


Schedule. 
Siiniinons  to  Witnes.irx. 

To  A.B.  (name  of  person  summoned,  and  his  calling  and  residence  if  known). 

You  are  hereby  summoned  to  appear  before  the  Commission  appointed  by  the 
Governor,  under  Government  Notice  No.  463  of  1902,  to  inquire  into  and  report  on 

the  Johannesburg  Insanitary  Area  Improvement  Scheme,  at 

(place),  upon  the day  of ,  190...,  at ....o'clock,  and  to 

give  evidence  respecting  such  inquiry  (if  the  person  summoned  is  to  produce  any 

documents,  add).     And  you  are  required  to  bring  with  you 

(specify  the  books,  plans,  and  documents  required). 

Given  under  the  hand  of  the  Chairman  or  Secretary  of  the  Commission,  this 
dav  of 190... 
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ADULTEKATIUN 

of  liquor 
AGE 

of  employee  in  liquor  trade 

of  persons  served  with  liquor 
ALCOHOL 

in  medicine    . .  .... 

measured  by  percentage  of  j'l'oof  .spirit 
ALIENS 

deportation  of 
APPEAL 

allowed  in  Natal  but  not  in  Orange  Kiver  Colony  and  Cape  Colony 

from  licensing  authority  in  England 

from  licensing  authority    .  . 

Peel  Commission  on  right  of 

reasons  why  it  cannot  be  allowed  in  all  cases 

should  be  allowed  on  matters  of  law  onl}- 

the  trade  favours  right  of 

would  be  desirable  in  certain  circumstances     .  . 
APPLICANTS 

for  licence  appearing  by  agent  or  in  person     .  . 

See  LICENCE  and  LICENSING  AUTHORITY. 
ASIATIC 

classification  of 

classified  with  coloured  j'cople  in  respect  of  liqunr    . 

as  illicit  Hquor  dealers 

allowed  wine  not  spirits     .  . 

recommendations  regarding  liquor  to      .  . 
AUCTION 

sale  of  liquor  by      . . 

BARMAIDS  

BEER 

See  MALT  LIQUOR  and  LIQUOR. 

alcoholic  strength  of 

finding  of  Mining  Regulations  Commission  regarding 

European  or  kaifir,  to  natives  on  mines 

price  of,  fixed  by  principal  breweries 

to  natives 
BEER,  KAFFIR 

how  sold  in  Durban 

manufacture  of,  not  sale,  allowed  in  rural  parts 

restrictions  in  each  Colony  in  resjoect  of 

sale  of,  in  Natal 

supphed  by  Maritzburg  Municipality 

supplied  by  Durban  Municipality 
BLACK-LIST 

persons  on     . . 
BOARDER 

definition  of  .  . 
BOTTLE 

small,  '■  nip  ",  "  tots  " 
BOTTLE  STORE 

See  LICENCE  and  BOTTLE-STORE  KEEPERS      . 

outside  towns  and  villages 
BREWER 

licence  of 

and  tied  houses 

large  and  small 

canvassing  for  orders 
BREWERS 

sale  of  yeast  by       .  . 
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employer  allowed  to  give  liquor  to         .  .          .  .  . .          .  .  . .          . .              101 

in  wine  districts  of  Cape  Colony             . .          .  .  . .          .  .  . .          . .              101 

employed  to  deliver  liquor  to  customers  .  .          .  .  .  .          . .     382-383 

intermingling  with   Europeans  in  canteens         .  .  .  .          .  .  .  .           .  .              100 

liquor  to         .  .           .  .           .  .           .  .           .  .           .  .  .  .           .  .  .  .          .  .              380 

more  advanced  than  natives         .  .          . .          .  .  .  .          . .  .  .          . .               94 

mostly  in  Western  Province         . .          .  .          . .  . .          .  .  .  .          . .               94 

for  generations  unrestricted  in  use  of  alcohol  .  .          .  .  . .          . .               94 

much  drunkenness  among              .  .          .  .          .  .  .  .          .  .  . .          . .               95 

should  be  allowed  wine  not  spirits  to  be  consumed  on  premises  . .          . .               95 

recommendations  regarding  liquor  to      . .          .  .  .  .          .  .  .  .          . .      105-109 

with  note  to  fetch  liquor  .  .          .  .          . .          . .  . .          . .  . .          . .             383 

COMMISSION 

Mining  Regulations,  finding  on  liquor  to  natives. 

terms  of  reference  of  Mining  Regulations  Commission  .  .  . .          . .               44 

number  of  sittings  of,  where  held           .  .          . .  .  .          .  .  . .          . .                 4 

COMPOUNDS 

at  Kimberley  and  Jagersfontein  .  .          . .          . .  . .          . .  .  .          .  .               48 

police  control  of       .  .          . .          .  .          . .          .  .  . .          .  .  . .          .  .               22 

under  pohce  control,  small  police  post  near  comjjound  recommended  . .  28 

COMPOUND  SYSTEM 

close    . .          .  .          . .          . .          . .          .  .          .  .  . .          . .  . .          •  ■               22 

at  Kimberlev  and  Jagersfontein  .  .          . .          .  .  .  .          .  .  . .          . .               23 

CONTROL 

of  liquor  to  natives             .  .          . .          .  .          .  .  .  .          .  .  . .          . .   36-38,  42 

of  liquor  trade  by  special  association  at  Durban  .  .          . .  .  .          . .              149 

of  liquor  trade  by  associations  in  other  countries  .  .          . .  .  .          . .              152 

of  liquor  trade  by  Government    .  .          .  .          .  .  .  .          . .  . .        155-158,    160 

of  liquor  trade  by  Government  and  increased  revenue          . .  . .  .  .              161 

of  liquor  trade  by  Government  would  eliminate  licensing  difficulties    .  .  . .  159 

method  of,  of  liquor  to  natives  .  .          . .          .  .  . .          . .  . .          .  •         39-70 

lack  in  natives  of  self  control      . .          . .          . .  . .          . .  . .          . .               45 

CONTROL,  PUBLIC 

of  liquor  trade         ..          ..          ..          ..          ..  ..          ..  ..          •■     149-171 

term  of  reference     .  .          . .          .  .          .  .          . .  .  .          . .  . .          .  .              149 

conclusions  arrived  at  regarding              ..          ..  ..          ..  ..          ..      170,171 

principle  should  be  maintained  in  the  law        ..  ..          ..  ..          ..      170,171 

CONVICTION 

disquahfication  fo^  life        .  .          . .          . .          .  .  .  .          . .  . .          . .             393 

CONVICTIONS 

increase  of,  for  ilhcit  liquor  dealing        . .          . .  . .          . .  . .          . .             375 

COURT,  LICENSING 

See  LICENSING  AUTHORITY. 
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DISTILLATION  

can  good  spirits  be  produced  in  TransvanI 

primitive  methods  in   Transvaal   .  . 

cost  of  production   .  . 

Hatherle}'  Distillery 

difficult}-  of  (-outrollinu  small  stills  in  Cape  Colony 

effect  of  Government  aid  in  Cape  Colony  on  . 

effect  of  prohibition  of       ,  . 

mealies  largely  used  in       .  . 

formerly  allowed  in  Transvaal 

if  allowed  might  increase  spirit  drinking 

in  Transvaal  under  full  excise  system    .  . 

in  small  (|uantities  not  to  be  allowed     .  . 

licensing  system  necessary 

necessity  of  supervision 

co-operation  necessary 

no  artificial  aid  should   be  jiiven   to 

objections  to 

of  hquor  from  fruit  and  grains    .  . 

precautions  against  overproduction 

probable  effect  on  white  labour  .  . 

private,  tends  to  monopoly 

recommendations  regarding 

sentiment  in  favour  of  local  product 

should  be  allowed  in  Transvaal  . . 

should  be  allowed  under  strictest  excise  super' 

term  of  reference     . . 

the  law  in  the  Transvaal  on 

excise  duty  in  Transvaal   . . 

use  of  small  stills  undesirable 
DOOR 

to  bar  or  bottle  store 
DRUNKENNESS 

among  natives,  decrease  in  Durban 

among  natives  in  Durban 

among  natives 

among  natives,  how  to  prevent   .  . 

in  bedrooms  of  hotels 

increased  penalty  for 

on  black-list  for       .  . 

on  private  premises 

prevention  of,  among  natives 
DURBAN  

how  kaffir  beer  and  food  are  sold  to  natives  ii 

kaffir  beer  houses  at 
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EATING-HOUSES 

See  also  SHOP. 

for  kaffirs  should  be  expropriated 

for  kaffirs,  sites  for  on  mines  and  in  towns     . . 
ELECTION  DAYS 

closing  of  hcensed  premises  on     . . 
EMPLOYER 

liquor  to  natives  by 

in  Orange  River  Colony,  gift  of  dr.nk  to  native  by 

drink  to  native  by 

permit  to  natives  by 

permit  by  employer  to  native,  tried  and  failed 

system  of  gift  of  hquor  to  natives  might  create  bogus 
EMPLOYEE 

age  of  in  hquor  trade 
EVIDENCE 

does  not  mean  "  proof  "    . . 

prima  facie    . . 

of  the  police  on  hquor  traffic 

given  in  private 

how  invited  . . 

of  sale  of  hquor 

privileged 

public  bodies  which  declined  to  give  evidence     .  . 

what  pnblii-  bodies  invited  .  . 
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EXCISE 

a  check  on  overproduction 

arguments  in  favour  of  low 

high  excise  good  Uqiior 

head  of  department  to  grant  certain  hcences 

in  Portuguese  Territory 

restrictions,  best  method  of  preventing  ilhcit  liquor 

restrictions,  how  to  enforce  same 

restrictions  in  England,  Cape  Colony,  and  Niitnl 

strict  system  must  be  introduced 
system  causes  no  hardship 
system  and  illicit  liquor  trade 
should  not  be  less  than  in  the  Cape  Colonv    .  . 
EXCISE  DEPARTMENT 

licence  to  agent  of  foreign  firm  from  chief  of 

FOREIGN  FIRM 

See  LICENCE  and  EXCISE  DEPARTMENT. 

licence  to  agent  of  . . 
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GIFT 

by  employer  of  drink  to  native  in  Orange 

by  employer  of  drink  to  native 
GOVERNOR ' 

to  grant  letters  of  exemption  to  prohibited  classes 
GOVERNMENT 

assistance  to  wine  farmer  in  Cape  Colony 

and  local  products  . . 

catering  in  shops 

control  and  increased  revenue 

control  of  hquor  trade  would  eliminate  liicnsuig  iliti 

control  and  jjolice  supervision 

control  of  liquor  trade 

control  of  liquor  trade,  no  evidence  available 

control  will  deprive  existing  traders  of  their  l.ving 

dealing  in  liquor  would  lower  status  of 

dealing  in  liquor,  is  it  practicable 

dealing  in   liquor  would  tend  to  corruption 

good  employees  in  hquor  trade    . . 

prohibition  in  certain  areas  by    .  . 

should  expropriate  kaffir  eating-houses  .  . 

should  control  supply  of  liquor  to  natives 

sujjply  of  liquor  to  natives   by     . . 

sale  of  hquor  by      . . 

to  proclaim  town  and  country  areas  for  shop  system 

HATHERLEY  DISTILLERY  

HEALTH 

of  natives  in  relation  to  liiiuor  . . 
HOTEL 

See  under  LICENCE. 

distance  between  countrv  hotels  .  . 
HOTTENTOT 

included  in  term  "  native  ". 

ILLICIT  LIQUOR 

dealing 

dealers 

protection  of  natives  against 

dealers  and  shops    . . 

dealing,  how  to  reduce 

dealers  in  possession  of  large  quantities 

effect  of  permit  system  on  trade  in 

forgeries  by  natives 

nature  of 

vehicles  conveying   .  . 

trade,  cause  of 

trade,  effect  of  relaxation  of  restrictions 

trade,  incidental  to  prohibition    . . 

trade,  in  native  territories  in  Cape  Colony 

trade  on  the  Rand  grave  evil 

cost  to  the  State     . . 

trade,  permanent  solution  of  the  jirdblcin 

trade,  variations  in  convictions  for 
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INNES  ACT 

detiuitiou  of  the  term  "'  native  " 

in  Cape  Colony 
INNS 

law  relating  to  roadside     .  . 
INSPECTORS 

of  liquor  traffic 
INSOLVENCY 

of  licensee 
INTOXICANT 

yeast  used  to  manufacture 

See  LIQUOR  and  KAFFIR  BEER. 


JAGERSFONTEIN 

labour  supply  at      . . 

system  of  ration  of  liquor  to  native  tried  aud  abandoned  at 


KAFFIR  BEER 
abuse  of  parties 
adulteration  of 
alcoholic  strength  of 
how  sold  in  Durban 
experts  in  native  affairs  on 
finding  of  Mining  Regulations  Commission 
manufacture  of  in  rural  parts  of 
manufacture  not  sale  of  allowed  in  rural  parts 
natives  who  have  acquired  taste  for 
parties  held  in  rural  parts 

parties,  how  regulated  in  Orange  River  Colony 
parties,  how  regulated  in  Cape  Colony 
parties,  how  regulated  in  Transkeian  Territories 
restrictions  in  each  Colony  in  respect  of 
sale  by  Durban  Municipality 
sale  of  in  Natal 

sometimes  difficult  to  ascertain  whether  hquor  is 
steady  supply  to  natives  will  be  a  training 
supplied  in  Durban  Municipality  with  good  results 

supplied  by  Maritzburg  Municipality 

to  natives  on  mines 

to  natives  recommended    . . 
KAFFIR  EATING-HOUSE 

how  hcence  obtainable  for 

should  be  expropriated 

sites  for.  on  mines  and  in  towns 
KHALI      ..  

proclaimed  intoxicating  liquor 

manufactured  more  rapidly  and  secretly  than  kadir  beer 

stronger  than  kaffir  beer    . . 
KIMBERLEY 

labour  supplv 
KORANNA 

included  in  term  '"  native  " 
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la 
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■•571 
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55 
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79 

72 

61 

47 

44 

66 

54 
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68,70 
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10 

151 

11 

297 

91 

58 

(Annexure  No.  3) 
59 
77.  78 
89 

65 
63 
64 
79 
297 
36 
36 


48 
13 


LICENCE 

absconding  of  holder  of     . . 
attendance  of  applicants  for 

bar  (same  as  retail)  

bottle  store    . . 

brewer's 

brewer's,  by  whom  granted 

distiller's,  by  whom  granted 

to  foreign  firms,  by  whom  granted 

charges  for    . . 

cafe 

compensation  to  loser  of    .  . 

distiller's  .... 

distinction  between  wholesale  aud  retail 

effect  on  rental  value  of  premises 

general  dealer  holding  liquor 

grounds  of  refusal    . . 

hotel 

impo.ssible  to  give  reasons  justifying  refusal  ti 


365-366 
347 

357-360 
17,357-360 

217-218 
242 
242 
242 

41.5-416 
220 
349 
217 

21.5-217 
302 
1.55 
252 

301-316,  .3.57-.360 
245 


152 


HARA(!RAPH 


LICENCE     (continued). 

increase  of  fee  on  applioation  for 

insolvency  of  holder  of 

lack  of  security  in  . . 

late  applications  for 

licjuor,  increases  value  of  prcini.scs 

"  monopoly  value  "of 

malt  liquor  and  wine 

notice  in  case  of  removal 

notice  on  premises  of  application  for 

notice  of  objections  to  holder  of 

number  of  licences  in  proportion  to  pojjulatioi 

"  on  "  and  "  ofi  "  sale  under 

opening  and  closing  hours 

perpetual  disqualification  of  lioldei-  of    . . 

railway  employees' 

railway  station 

recommendations  reoarding  hotel 

restaurant 

retail ;  malt  and  wine 

sale  of  bottles  and  jugs  under  general  retail 

theatre  liquor 

temporary,  granted  by  magistrate 

to  agent  of  foreign  firn%     .  . 

transfer  of  new 

temporary 

uncertainty  of  liquor 

varieties  in  various  Colonies  of    .  . 

what  premises  covered  by  a 

plans  of  premises     . . 

LICENSEE 

Sep.  LICENCE. 

acts  of  servant  or  agent  of 

right  to  recover  price  of  li(|uiir  liy 

LTCENSINO  AUTHORITY  . .  ...      . . 

and  clubs 

compelling  objectors  to  attend  before    .  . 

compelling  witnesses  to  attend  liefore    .  . 

danger  of  bias  in  small  towns 

date  of  principal  meeting  of 

discretionary  powers  of      .  . 

emergency  meetings  of 

examination  of  witnesses  before  . . 

for  kaffir  shop  and  eating-house  . . 

frequency  of  sittings  of      .  . 

in  England  ;  appeal  from  in  England     .  . 

lack  of  continuity  in  pohcy  of     .  . 

monthly  sittings  of 

necessity  and  purpose  of   .  . 

no  abuse  of  discretionary  powers  of 

points  considered  in  granting  licence  by 

president  alone  to  decide  point  of  law 

qualification  and  disqualification  of  members  of 

reasons  for  its  decisions 

recommendations  regarding 

requirements  in  personnel  of 

right  of  review  of  decisions  of     .  . 

scope  of 

should  have  discretionary  powers 

to  be  called  "  board  "  or  "  committee  ",  not  "  court 

its  functions  administrative 

to  hear  and  report  certain  complaints  to  Attorney-General 

whether  members  to  be  elected  or  nominated 
LICENSING  COURT 

See  LICENSING  AUTHORITY. 

and  tied  houses 

in  native  territories  in  Cape  Colony 
LIEN 

innkeepers'     . . 
LIQUOR  LAW 

in  Orange  River  Colony     .  . 

existing  in  the  Colony 


370- 


.368- 


325 


304 


321 


332 


212 


344 
-371 
251 
342 
161 
161 
219 
-369 
343 
268 
356 
-329 
330 
350 
417 
331 
310 
316 
221 
-322 
332 
241 
354 
367 
-336 
248 
213 
299 
299 


400 
412 


234-271 

282 

345 

341 

255 

339 

245-249 

414 

256 

65 

263 

257 

250 

265-271 

206-211 

245-247 

365-367 

262 

337-338 

261 

271 

234 

259 

241-242 

253 

244 

244 

242 

235-240 


185 
147 

411 

51 
9 
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law  breaking  fostered 

restrictions  in  each  Colony 

uniformity  throughout  the  Union  desirable 
LIQUOR 

adulteration  of 

consumed  in  licensee's  private  room 

cultivation  by  natives  of  taste  for 

distilled  from  fruit  and  grain 

effect  ou  labour  supply 

experts  in  native  affairs  on   European    .  . 

free  sale  to  natives .  . 

inspectors 

interest  of  State  to  restrict  consumption  of  ;    interest  of  tra 
consumption  of     . . 

intoxicating   .  . 

large  quantities  in  hands  of  illicit  dealers 

licensee  refusing  to  serve  .  . 

malt    . . 

payments  in  advance  for  . . 

permit  to  remove     . . 

procured  for  drunken  person 

recommendations  in  respect  of  natives,  cokuiri'd  peo 

right  of  hcensee  to  recover  price  of 

See  ILLICIT  LIQUOR. 

lack  of  self-control  in  natives  in  respect  of 

sale  by  Durban  Mimicipality 

sale  to  natives  in  Cape  Colony,  tendency  to  restrict 

sold  by  auction 

sold  ilHcitly,  nature  of 

sold  in  bottles  containing  less  than  a  jjint 

sold  in  "  nips  "  or  "  pegs  " 

sold  to  natives  in  special  shops  by  Government 

strength  of  various  kinds  available  for  native  consumption 

to  poHce  while  on  duty     . . 

to  natives  in  rural  parts    . . 

to  natives  in  sjjecial  shops,  consumption  on  premise: 

to  natives,  limitation  to  special  classes  of 

trade  in  hands  of  Government    . . 

variety  of  taste  among  initivcs    .  . 
LOCAL  AUTHORITY 

is  hcensing  court  in  Cajje  Colony 

meaning  of  term 

should  not  control  liquor  suppiv 
LOCATION 

Klipspruit  Municipal 
LOCAL  OPTION  . .         ' 

hotel  and  railway  station  hcences  should  be  subject 

what  majority  required 

what  should  be  taken  as  unit 

residents  within  150  yards  of  proposed  licence 

who  should  vote 

who  should  bear  cost  of  election 

voting  by  ballot  or  system  of  memorials 
LODGER 

definition  of  .  . 


e  to 


As-ati 


ncrease 


19 
10 
10 

410 

402 
52 

124 
48 
47 
15 

406 

154 
10 
424 
397 
219 
413 

418-423 
398 

105-109 
412 

16 
151 

11 
295 

19 
300 
300 

60 

72 

399 

66-67 

57 

57 
155 

75 

144 

142-145 

41 

28 
222-233 
233 
224-229 
230 
230 
223 
231 
232 

305-308 


MAGISTRATE 

grants  temjiorary  hcence    . . 

his  discretion  regarding  attendance  of  appHcants  for  licence 
MALT  LIQUOR 

See  BEER  and  LIQUOR. 

one  of  the  principal  alcoholic  products  of  South  Africa 
MARITZBURG 

kaffir  beer  houses  at 
MEAL 

difficultv  to  define  a 
MEALIES 

largely  used  in  manufacture  of  best  spirits 
MEDICINE 

containing  alcohol    .  . 

Uquor  as 


333 
347 


219 
81 
58 

304-309 

113 

294 
323,  379 


154 


METHYLATED  SPIRITS 

adding  pyridine  to  . . 

pyridine  added  to  ;    drunk  by  natives  .  . 

MINING  REGULATIONS  COMMISSION 

MONOPOLY 

assisted  by  restriction  of  number  of  licences    .  . 

tied-house  system  tends  to  create 

NATIVES  

aboriginal  distinguished  from  other  coloured  persons 

as  caterers  in  shops  for  sale  of  food  to 

classification  of 

desire  total  prohibition 

difficulty  to  confine  them  on  mines  to  liquor  they  are  used  to 

drink  methylated  spirits     .  . 

drunkenness  among  . .  .  .  .  .  .  . 

drunkenness  by 

effect  of  overproduction  of  spirits  on     .  . 
finding  of  Mining  Regulations  Commission  on  liquor  to 
forgeries  to  obtain  liquor  .  . 
free  access  to  liquor 
gift  of  drink  by  employer  to 
cultivation  of  taste  for  hquor 

habitual  drunkards  to  be  deported  to  their  kraals     .  . 
health  of,  in  relation  to  liquor    . . 
health  of,  whether  they  require  alcoholic  stimulants 
in  British  South  Africa,  wine  to .  . 
in  Portuguese  Territory,  wine  to 
in  rural  parts,  liquor  to     .  . 
kaffir  beer  and  wine  on  mines  to 
kaffir  beer  and  not  wine  to 
majority  accustomed  to  kaffir  beci',  not  wine  .  . 
kaffir  beer  in  Durban 
kaffir  beer  in  Maritzburg  . . 
labour  supply 
lack  of  self-control  .  . 
protection  against  spirits  desired   by 
hquor  from  employer  to    .  . 
hquor  to,  in  special  shops 

hquor  to,  on  permit  from  employer  tried  and  failed 
liquor  to,  six  methods  proposed 
hcjuor  to,  under  control  of  Government 
liquor  to,  under  sujservision 
drunkenness  decreasing  in  Durban 
liquor  supphed  to    .  . 
must  be  trained  to  withstand  alochol    .  . 
must  learn  moderation  in  use  of  alcohol  or  die  out 
must  pay  for  liquor  supplied  to  them   .  . 
tots  of  hquor  to      .  . 
experiment  of  supplying  liquor  to 
narrow  definition  of  term  in  Innes  Act 
numbers  emjjloyed  in  Transvaal  mining  industry 
numbers  and  where  recruited  from 
recommendations  regarding  liquor 
registered  voters 

restriction  on  hquor  to,  of  such  a  nature  so  as  to  constitute  a  definite 
sale  of  kaffir  beer  by  Durban  Municipality  to 
sale  of  liquor  and  food  to 
sale  of  liquor  to  in  Cape  Colony 
sale  of  yeast  to 
should  not  be  allowed  spirits 
spirits  and  fortified  wines  not  to  be  allowed  to 
strong  feehng  against  allowing  wine  to 
supervision  of  liquor  to      . . 

their  use  of  liquor  should  be  under  guidance  and  control 
tending  to  produce  stronger  drinks 
acquiring  taste  for  stronger  drinks 
prefer  skokiaan  and  khali  to  Icaffii-  b(>er 
kaffir  beer  no  longer  satisfies  them 

ternr  to  include  Hottentot,  Buslimaii,  .ind  Koranna  type 
'variety  of  taste  for  liquor 

various  tribes  mixed  on  the  mines  to  secure  uniform  efficiency 
what  form  of  alcohol  for  . . 
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22 
29 
86 

I!)0 
189 

8 
12 
62 

12,  42 
139 

75-76 
29 
15 
22 
123 
U 
383 
15 
52 
52 
27 
44 
86 
82 

83-85 

66-67 

77-7.S 
89 
89 
58 
69 
48 
45 
45 
43 

57,60 
51 
43 
41 
58 
58 
19 
34 
35 
40 
40 
40 
13 
74 
74 
105-109 
13 
38 
151 

22,61 

11 

31 

120 

73 

88,90 
42 

36-37 
36 
36 
36 
36 
13 
75 
76 
71 


NATIVES— (co«««/tjW). 

what  Ii(|uor  to  supply  on  inincs  to        ..          ..  ..  ..  ..          ..  75  7') 

who  have  acquired  taste  for  kailir  l)eoi-,  wine,  oi-  spirits  .  .  . .  74 

who  will  drink  if  liquor  available            .  .           .  .  .  .  .  .  .  .          .  .  :','.! 

total  abstainers,  confirmed  drunkards     . .          . .  . .  .  .  .  .          .  .  .'V.I 

wine  to           . .          . .          . .          . .          .  .          . .  . .  . .  . .          . ,  H^ 

working  classes  in  South  Africa  . .          .  .          .  .  .  .  .  .  .  .          .  .  87 

women,  kaffir  beer  to,  in  Maritzburg     . .          . .  .  .  .  .  .  .          .  .  .'J9 

working  on  the  Rand         ..          ..          ..          ..  ..  ..  ..          ..  !Sl 

OBJECTORS 

appearing  in  person  before  Ucensing  authority  . .  . .  . .          . .  .34H 

must  state  ground  of  their  objections    . .          . .  .  .  . .  . .          . .  'M(> 

to  renewals  compelled  to  attend  before  licensing  authoi-ity  ..  ..  M^> 

PENALTY 

convictions     . .          . .          . .          . .          . .          . .  . .  . .  .  .          . .  18 

hard  cases      . .          . .          . ,          .  .          . .          .  .  . .  . .  .  .          . .  18 

prerogative  of  mercy          . .          . .          . .          . .  . .  . .  . .          . .  18 

professional  ilhcit  dealers  . .          .  .          .  .          .  .  . .  .  .  .  .          . .  18 

increased  for  sale  of  liquor  to  natives    .  .          .  .  . .  .  .  . .          .  .  22 

disquahfication  for  life        . .          . .          .  .          .  .  .  .  .  .  .  .          .  .  39.3 

for  supply  of  liquor  to  colouied  persons           .  .  .  .  . .  . .          .  .  380 

for  not  having  signboard               . .          .  .          . .  .  .  .  .  .  .          . .     372-373 

for  refusing  to  quit  Ucensed  promises  when  requested  .  .  .  .          .  .  397 

increase  not  recommended            . .          . .          . .  . .  . .  . .          . .  25 

lashes  not  recommended    . .          . .          .  .          . .  . .  . .  .  .          .  .  25 

maximum  for  ilhcit  hquor  selling                        ..  ..  ..  ..          ..  17 

minimum  for  ilhcit  hquor  selling             ..          ..  ..  ..  ..            17,37-l-37^> 

on  Ucensed  premises            .  .          .  .          .  .          . .  . .  . .  . .          . .  381 

PERMIT 

by  employer  to  native  tried  and  failed              .  .  .  .  .  .  .  .          .  .  51 

wholesale  forgery     .  .          .  .          .  .          . .          .  .  .  .  .  .  .  .          .  .  51 

exemption  of  brewers          ..                      ..          ..  ..  ..  ..          ..  419 

from  employer  to  native  to  obtain  li(juor         .  .  . .  .  .  .  .          . .  43,  51 

to  remove  liquor      . .          .  .          . .          .  .          . .  . .  . .  . .          . .     418-423 

POLICE 

as  inspectors  of  liquor  traffic        . .          . .          . .  .  .  . .  .  .          .  .  4UG 

control  over  compounds     . .          . .          .  .          .  .  . .  . .  . .          . .  22 

increase  recommended        . .          . .          . .  . .  . .  . .          . .  24 

increased        . .          .  .          . .          .  .          .  .          .  .  . .  22 

instructions  to,  regarding  first  offence  under  Liquor  Law  .  .  .  .  . .  18 

hquor  to,  while  on  duty    . .          . .          . .          .  .  . .  .  .  .  .          . .  399 

notice  to  licensees  of  complaints  by       . .         . .  . .  . .  . .  264 

notice  of  objections  to  hcensees  by  chief  of     .  .  . .  . .  . .          . .  268 

reports  on  hquor  trade      . .                      . .          .  .  .  .  . .  . .          .  ■     406-409 

small  post  of,  near  mine  compound  recommended  .  .  . .  . .          . .  28 

supervision  and  Government  control  of  liquor  .  .  .  .  .  .          . .  167 

PORTUGUESE 

system  of  wine  to  natives             . .          . .          . .  .  .  . .  .  .          •  •  83-85 

POPULATION 

difficulties  arising  from  mixed      . .          . .          .  .  . .  . .  ■  ■          •  •  ^ 

POSSESSION 

of  hquor,  meaning  of         .  .          . .          . .          .  .  . .  . .  .  •          .  ■  384 

PREMISES 

penalty  on  licensed..          ..          ..          ..          ..  ..  ■■  ..          ••  381 

plans  to  be  filed  of  Ucensed          . .          . .          .  .  • .  • .  ■  •          .  •  299 

notice  of  apphcation  to  be  posted  on    .  .  . .  . .  .  ■          .  •  343 

repairing  and  cleaning  of  licensed           . .  ■  ■  • .  . .          •  •  351 

unauthorized  persons  during  closing  hours  on  Ucensed  . .  . .          . .  398 

unhcensed      . .          . .          .  .          .  .          . .          •  •  . .  . .  . .          ■  •  ■^03 

PRODUCE 

how  to  be  used  other  than  in  distillation  ..  ..  ..          ..  112 

PROHIBITION 

See  RESTRICTIONS          14 

effect  of          49 

experts  in  native  affairs  on           .  .          .  .  .  .  .  ■  47 

law  in  respect  of,  tending  to  approximate  in  Cape  Colony  and  Natal      ..  11 

letters  of  exemption  from  Governor       .  .          .  .  .  .  .  .  . .          .  .  106 

natives  and  spirits  .  .          .  .          .  .          .  .          .  .  . .  . .  . .          . .  120 

relaxation  of  restrictions  necessary          .  .           .  .  .  .  .  .  .  .          .  .  11 

strictly  enforced  in  comjjounds  at   Kimberley  and  .Jagersfontein     .  .           .  .  48 

strong  arguments  against  . .          .  .          .  .          .  .  .  .  •  •  ■ .  50 

12 
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PROHIBITION— (coMiiwMerf). 

total,  attempted  on  the  Rand 

failure  on  Rand 

total,  desired  by  natives    .  . 

total,  has  no  educational  value    .  . 

total,  of  liquor  to  natives.. 

ilhcit  trade  incidental  to    .  . 

total,  in  certain  areas 

total,  in  native  territories  in  t'ape  Colony 

total,  most  stringent  in  Transvaal 

total,   relaxed  in  Natal 

vote  should  apply  to  hotel  and   lailway  station   licem-cs 

vote     . . 

whether  easier  to  enforce  total    .  . 

])artial  . .  . .  . .  .... 

partial,  a  safety  valve 

whether  natives  desire 
PROHIBITED  AREAS 

(Government  only  to  have  power  to  jiroclaim 

in  Cape  Colony  and  Transvaal,  ])ower  to  proclaim     .  . 

must  be  large 

no  Ucence  should  be  allowed  without   consent  of  the  (iovi 

term  of  reference  discu.ssed 
IMIBLTC-CONTROL 

of  liquor  trade 

term  of  reference 

conclusions  arrived  at  rcgaivlinL; 

principle  should  be  maintained   in   the  law 
PUBLIC-HOUSE 

as  compared  with  cafe 
IHJBLIC-HOUSE  TRUST 

at  Durban 
PUBLIC-HOUSE  TRUST  SYSTEM 

its  advantage  over  direct  (iDvcrnmcnt  cdiitivil 
doubtful  whether  successful 
PYRIDINE 

in   methylated  spirits 

in  methylated  spirits  recommcndi'd 

used  in  other  Colonies 

use  of  recommended 

RAILWAY 

employees'  licence    . . 
RAILWAY  STATION  LICENCE 

See  LICENCE  

RATION  SYSTEM 

advantages  and  disadvantages  of 

difficulty  of  administration  of 

of  liquor  to  natives 

tried  at  Jagersfontein   and  abandnncd 

whether  jiossible  on  the  l{aiid 
REFERENCE 

(c)  considered 

terms  of 
RESTAURANT 

See  LICENCE. 
RESTRICTION 

See  PROHIBITION  and  PENALTY. 

aversion  of  public  to  system  of  .  . 

conducive  of  secret  manufacture  of  stronger  drink  by  natives 

creates  illicit  trade 

effect  of  relaxation  of  on  illicit  trade    .  . 

has  no  educational  value  . . 

induces  natives  to  produce  stronger  diink 

justifiable  in  principle 

justified 

native  treated  as  a  child  .  . 

necessarily  temporary,  not  permanent   . . 

necessity  of  on  supply  of  liquor  to  natives 

on  immoderate  use  of  alcohol,  how  effected  in  most  countries 

on  supply  of  liquor  to  natives  in  all  South  African  Colonies 

policy  of,  results 

should  be  in  the  nature  of  training 

tendency  to  restrict  in  Cape  Colony 
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37 
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32 

139 
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220 

149-1.50 
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22 
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30 
.30 

417 

331 

56 
55 
55 
55 
55 
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36 

17,18 
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37 
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17 

14-16 
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33 

14-16 
16 
14 
32 
33 
15 
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RING 

breweries  in  the 

form  in  liquor  trade 

fixing  of  prices  of  liquor  by 

of  illicit  liquor  dealers 
ROADSIDE  INNS 

law  relating  to 

SCREENS 

used  in  bars 
SHERIFF 

sale  of  liquor   liv 
SHOP 

Hours  Act  (see  also  EA'l  ING-HOUSE) 

for  sale  of  liquor  to  natives,  advantages  of     .  . 

for  natives,  Government  to  proclaim  town  and  country  ari 

for  sale  of  liquor  and  food  to  natives   .  . 

for  sale  of  liquor  to  natives 

for  sale  of  liquor  to  natives  in  Durban 

for  sale  of  liquor  to  natives  in  Maritzburg 

for  sale  of  liquor  to  natives  on  mines  and  in  towns 

natives  preferable  to  white  men  as  caterers  of  food  in 

special,  for  sale  of  liquor  to  natives 
SKOKIAAN         

proclaimed  intoxicating  liquor 

stronger  than  kaffir  beer    . . 

manufactured  more  rapidlv  and  secrctlv  than  kaltir  beer 
SPIRITS 

alcoholic  strength  of 

amount  annuall)'  consumed  in  Transvaal 

cost  of  imported 

is  there  a  market  for 

overproduction  in  Cape  Colony  of 

overproduction  and  natives 

overproduction  must  be  guarded  against 

natives  desire  protection  against 

natives  should  be  prohibited  from  drinking 
SPIRITS 

natives  who   have  ac<]uired  taste  for 

non-potable,  amount  imported  into  Transvaal 

quantit)'  and  quality  imported  into  Transvaal  ;  Dr.  Heck,  M.L.A. 
imported  into  Transvaal 

to  natives,  finding  of  Mining  Regulations  Commission 
STATUTES 

amendment  of 

should  be  redrafted  and  codified 

term  of  reference  regarding  amendment  of 
SUNDAYS 

closing  of  licensed  premises  on    . . 

sale  of  liquor  on      . . 

TERMS  OF  REFERENCE 

THEATRE 

liquor  hcence  ;    see  LICENCE 
TIED  HOUSE 

arguments  in  favour  of  system  of 

compared  with  conduct  of  free  house     . . 

form  of  agreement  in 

great  increase  in  system  in  Transvaal    . . 

how  the  tie  is  effected       .  .  _ 

intention  of  the  statute  regarding  hccnsee  in  .  . 

irrevocable  power  of  attorney  held  by  supporting  firm 

less  desirable  than  the  free  house 

changes  hands  more  frequently  than  free  house 

less  under  control  of  Licensing  Court    .  . 

objections  to 

offers  less  variety  of  liquor  than  free  house     .  . 

rapid  growth  of  system  of 

remedies  to  combat  system  of     .  . 

sale  of  Cape  wine  in 

sale  of  inferior  liquor  in    . . 

statistics  regarding  . .  . .  . .  

system  against  public  interest 


spirits 
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TIED  UOVSE—icontinurd). 

system  discussed 
•  system  improves  class  of  buildings 

system  secures  capital  for  iuvestmeut 

system  readers  the  trade  too  strong 

system  tends  to  create  monojjoly 

system  tends  to  raise  price  of  liquor 

transfers  more  frequent  in  case  of 

under  control  of  breweries 
TRANSFERS 

See  LICENCE. 
TRAVELLER 

definition  of  . . 

obtaining  liquor  at  roadside  inns 

TRUCK  ACTS 

TRUSTEE 

in  estate  of  insolvent  licensee 
VICINITY 

objection  to  vagueness  of  term    .  . 
N'OTERS 

native  registered 
WINE 

alcoholic  strength  of 

danger  of  allowing  natives  to  have 

farmers  in  Cape  Colony 

vin  ordinaire 

a  drink  for  the  working  classes  . . 

overproduction  in  Cape  Colony  of 

for  sacramental  purposes   . . 

industry  in  South  Afi'ica   . . 

kind  and  strength  of,  to  natives  in  Portuguese  Territory 

natives  who  have  acquired  taste  for 

one  of  principal  alcoholic  j)roducts  of  South  Africa   . . 

results  of  wine  to  natives  in  Portuguese  Territory     . . 

sale  in  tied  houses  of  Cape 

strong  feeling  against  natives  having  access  to 

to  coloured  people  recommended 

to  natives,  finding  of  Mining  Regulations  Commission 

to  natives 

to  natives  in  British  South  Africa 
WITNESSES 

compelled  to  attend  before  licensing  authority 

number  examined    . . 
WOMEN 

drinking  habits  among 

barmaids 

holding  liquor  licences 
YEAST 

sale  of,  to  natives  in  Pretoria 

sale  of,  to  natives  should  be  prohibited 
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